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Summary

The california Department of rransportation (caltrans) District 12, in cooperation

with the Cities of Irvine and Laguna Beach, proposes to reduce sedimentation runoff
into three storm water basins along the san Joaquin Hills Transportation corridor
(State Route 73 [SR-73]) with Best Management Practices (BMPs). Basin 765L is
located on the southbound side of sR-73 at the El roro Road off-ramp, Basin 780R is
located on the northbound side of SR-73 at the Laguna Canyon Road offl-ramp, and

Basin 878R is also located on the northbound side of SR-73, just south of the Catalina
Toll Plaza.

The purpose ofthe proposed project is to reduce erosion ofintemal basin slopes,

erosion ofadjacent slopes, bare areas within the median, and any areas identified
within the Caltrans right-of-way (ROW) as source contributors that drain into basins.
Low-Impact Development (LID), such as drought-tolerant plants, native plants, and
erosion control measures, is proposed to treat bare soil and eroded areas in the project
area. Temporary irrigation will be provided for new planting in areas where there is
no available water sowce or existing irrigation. Basin perimeter slopes with existing
irrigation that require additional planting will be repaired or upgraded for efficiency
to minimize water usage during plant establishment.

A Natural Environment Study (Minimal Impacts) (NESIMII) prepared by LSA
Associates, Inc. in January 2009 discussed 39 storm water basins along SR-73,
excluding Basins 765L,780P., and 878R. Due to environmental resources, these tluee
basins were removed from the NES(MI), but they are discussed further in this Natural
Environment Study (NES).

In 2008 and 2009, reconnaissance-level biological resource surveys, habitat
assessments, focused wildlife surveys, and a jwisdictional delineation were
performed to document the existing conditions of biological resources at the 39 storm
water basins. The Biological Study Area (BSA) included these artificially constructed
basins within caltrans Row. The majority of these basins are dominated by ruderal
and ornamental vegetation.

The coastal Califomia gnatcatcher (CAGN) was observed during 2008

reconnaissancelevel biological resource suryeys, but not in the vicinity of Basin
765L, 780R, and 878R, the basins included in this report. However, potential CAGN
habitat occurs on the northern slope across the Laguna Canyon Road off-ramp of

SR-73 Basln Sedimentation Prcject
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Basin 780R. Therefore, modified focused CAGN surveys were performed in 2009 at

Basin 780R; no CAGN were detected during these surveys. Several special-status

species were observed within the BSA dwing suweys, however.

A formal Jurisdictional Delineation survey performed in 2008 determined that Basin

765L is potentiallyjurisdictional, including wetland areas subject to thejurisdiction
of the United States Army Corps of Engineers (USACE), California Department of
Fish and Game (CDFG), and Regional Water Quality Control Board (RWQCB).

However, no work is proposed at Basin 765L, andpermits from the USACE, CDFG,
and RWQCB will not be required.

A combination of avoidance and minimization measures and compensatory

mitigation would reduce the overall adverse effects to biological resources. Invasive
species would be removed from the project work area and controlled during
construction to ensure compliance with Executive Order (EO) I 3 I 12.

Federal Section 7 consultation between Caltrans and the United States Fish and

Wildlife Service (USFWS) and Section 2080 consultation with CDFG are not
expected to be necessary.

I
I
I SR-73 8as,n Sedimentation Proiect



T

I
I
I
I
t
I
I
I
t
I
I
I
I
I
I
I
I
I

Table of Contents

SUMMARY III
TABLE OF CONTENTS..................... .............v
LIST OF FIGURESIX
LIST OF TABLES x
LIST OF ABBREVIATED TERMS...... ..........XI
GHAPTER {. INTRODUCTrON................ .....................1

1.1. PROJECT HISTORY............ ...............................I
I .1.1. Project Purpose and Need ........................ I

1.2. PROJECTDESCRIPTION ..........I
GHAPTER 2. STUDYMETHODS .................................5

2.r. REGULATORY REQUrREMENTS.................. ..........................5
2.1.1. Review of Jurisdiction Subject to Section 404 of the Clean
Water Act......- ................................5
2.1.2. Review of Jurisdiction Subject to Section 1600 of the
Califomia Fish and Game Code.............. .............5
2.1.3. Review of Jurisdiction Subject to Section 401 of the Clean
Water Act....... ................................6
2.1 .4. Federal Endangered Species Act................. ....................6
2.1.5. California Endangered Species Act..... .............................6
2.1.6. Migratory Bird Treaty Act................. ..............................7
2.1.7. Natural Community Conservation Plan and Habitat
Conservation P1an................ ................................. 7
2.1.8. Invasive Species........... ...........................8

2.2. STUDTES REQUTRED... ..............8
2.2.1. Definition ofBiological StudyArea ................................8
2.2.2. General Surveys and Habitat Assessments ......................8
2.2.3. Wildlife Surveys........... ............................9

2.2.3.1. Focused Coastal Califomia Gnatcatcher Surveys......................................9
2.2.4. Jurisdictional Delineation..... ................. l0

2.3. PERSONNELANDSURVEYDATES.....,.,..............................11
2.4. AGENCY COORDINATION AND PROFESSIONAL CONTACTS .....,........ I 1

2.5. LIMITATIONS THAT MAY INFLUENCE RESULTS ...........12
GHAPTER 3. RESULTS: ENVIRONMENTAL SETTING..........................................13

3.1. DESCRIPTION OF THE EXISTING BIOLOGICAL AND
PHYSICAL CONDITIONS ........13
3.1.1. Study Area..... ................. 13

3.1.2. Physical Conditions...... ..........................13
3.1 .3. Biological Conditions in the Biological Study Area ..........,.................. 14

3.1.3.1. Plant Communities and Habitat Types. ............................ 14
3.2. REGIONAL SPECIES AND HABITATS OF CONCERN...............................I5

3.2.1. Plants..--......... .................15
3.2.2. Wildlife ..........................16

CHAPTER 4. RESULTS: BIOLOGICAL RESOURCES, DISCUSSION OF
IMPACTS, AND MITTGATTON ............. .......................31

4.1. NATURAL COMMUNITIES OF SPECIAL CONCERN. ........31
4.I.1. Discussion of Natural Community Riparian/Riverine

Habitats ......,...................31

SR-73 Bas,r Sedimentation Proiect



I
t
I
t
I
T

I
I
I
I
I
I
T

T

I
I
I
I
I

Table of Contents

SR-73 Basln Sedimentation Proiect



Table of Contents

5.2.

5.3.

5.4.

I
T

I
t
I
T

I
t
!
I
I
I
I
I
I
I
I
I
I

z+.J. _t -

4.3.1 .l .

4.3.1.2.
4.3.1.3.
4.3.1.4.
4.3.1.5.

4.3.2.
4.3.2.1.
4.3.2.2.
4.3.2.3.
4.3.2.4.
4.3.2.5.

4.3.3.
4.3.3.1.
4.3.3.2.
4.3.3.3.
4.3.3.4.
4.3.3.5.

4.3.4.

4.3.4.1.
4.3.4.2.
4.5.+.3.
4.3.4.4.
4.3.4.5.

4.3.5.

4.3 .5.t .

4.3.5.2.
4.3.5.3.
4.3.5.4.
4.3.5.5.

4.3.6.

4.3.6.1.
4.3.6.2.
4.3.6.3.
4.3.6.4.
4.3.6.5.

GHAPTER 5. RESULTS: PERMITS AND TECHNICAL STUDIES FOR
SPECIAL LAWS OR CONDITIONS....... .....................50

FEDERAL ENDANGERED SPECIES ACT CONSULTATION
SUMMARY... ............................ s0
CALIFORNIA ENDANGERED SPECIES ACT CONSULTATION
suMMARy... ............................50
WETLANDS AND OTHER WATERS COORDINATION
suMMARy... ............................50
5.3.1. USACE Jurisdiction.... ..........................50
5.3.2. CDFG Jurisdiction................. ................51
5.3.3. RWQCB Jurisdiction..... ........................52
INVASM SPECIES........ .........52

SR-73 Basrtr Sedimentation Prcject



I
I
I
I
t
T

t
T

I
I
I
t
T

I
I
T

I
I
I

Table of Contents

5.5. MIGRATORYBIRDTREATYACT ,..,...........54

GHAPTER 6. REFERENCES ................55

APPENDIX A VASCULAR PLANT SPECIES OBSERVED.. ..,.......... 59

APPENDIX B WILDLIFE SPECIES OBSERVED.. ...................,.........63

APPENDIX C COASTAL CALIFORNIA GNATCATCHER SURVEY
REPORT........ .................67

APPENDIX D JUNSDICTIONALDELINEATION REPORT .......,....68

APPENDIX E REPRESENTATTVE SITE PHOTOS ............................69

APPENDIX F BIOLOGICAL RESOURCES MAPS............ .................71

APPENDIX G USACE JURISDICTIONAL DETERMINATION LETTERS .............. 72

SR-73 Basin Sedimentation Project



txSR-73 Basin Sedimentation Prcject



I
I
I
T

I
a

t
I
I
I
T

I
T

t
T

t
I
t
T

List of Tables

Table 2.1 Surveys Conducted and Personnel Utilized.......... ......................... l1
Table 3.1 Listed, Proposed, and Special-Status Plant Species and Critical Habitat

Potentially Occurring or Known to Occur in the Project Area .............. l7
Table 3.2 Listed, Proposed, and Special-Status Wildlife Species Potentially

Occurring or Known to Occur in the Project Area................ -....-...-.......23

SR-73 Easin Sedimentation Project



I
I
I
T

I
I
I
t
I
I
I
I
I
I
I
T

I
l
I

ac

amsl

BA

BMPs

BSA

BUOW

CAGN

Cal-IPC

Caltrans

CDFG

CEQA

CESA

CFR

CNDDB

CNPS

CNPSEI

CSC

CSS

CWA

EA

EO

ESA

FESA

FHWA

ft

HCP

in

LBV

LID

LSA

List of Abbreviated Terms

Acres

above mean sea level

Biological Assessment

best management practlces

Biological Study Area

burrowing owl

Califomia gnatcatcher

Califomia Invasive Plant Council

Califomia Department of Transportation

California Department of Fish and Game

California Environmental Quality Act

California Endangered Species Act

Code of Federal Regulations

California Natural Diversity Database

California Native Plant Society

CNPS On-Line Electronic Inventory of Rare and

Endangered Vascular Plants of Califomia

Califomia Species of Special Concem

coastal sage scrub

Clean Water Act

Expenditure Authorization

Executive Order

Environmentally Sensitive Area

federal Endangered Species Act

Federal Hi ghway Administration

feet

Habitat Conservation Plan

inch

least Bell's vireo

Low-Impact Development

LSA Associates, Inc.

SR-73 8as,''n Sedirnentation Project



List of Abbreviated Tems
t
I
t
)

I
T

t
l
I
I
I
I
t
I
I
I
I
I
I

MBTA

mi

MOU

NCCP

NES

OHWM

Porter-Cologne Act

ROW

RWQCB

SAA

SR-73

USACE

USC

USFWS

USGS

Migratory Bird Treaty Act

miles

Memorandum of Understanding

Natural Communities Conservation Plan

Nanual Environment Study

ordinary high water mark

Porter-Cologne Water Quality Conhol Act

right-of-way

Regional Water Quality Control Board

Streambed Alteration Agreement

State Route 73

United States Army Corps of Engineers

United States Code

United States Fish and Wildlife Service

United States Geological Survey

SR-73 Easin Sedimentation Prcject



l
I
I
t
t
I
t
I
I
t
I
t
I
I
t
I
I
I
I

Ghapter 1. Introduction

The California Department of Transportation (Caltrans) District 12, in cooperation

with the Cities of Irvine and Laguna Beach, proposes to reduce sedimentation runoff
into three storm water basins along the San Joaquin Hills Transportation Corridor
(State Route 73 [SR-73]) with best management practices (BMPs) (Figure l). Basin

765L is located on the southbound side of SR-73 at the El Toro Road off-ramp, Basin

780R is located on the northbound side of SR-73 at the Laguna Canyon Road off-
ramp, and Basin 878R is also located on the northbound side of SR-73, just south of
the Catalina Toll Plaza (Figure 2). The entire project length is located in Orange

County. The Expenditure Authorization (EA) number for the project is l2-0H4400.

1.1. Project History

1.1.1. Project Purpose and Need

The purpose of the project is to reduce sedimentation runoffinto three storm water

basins along SR-73 with BMPs by reducing erosion of intemal basin slopes, erosion

of adjacent slopes, bare areas within the median, and any areas identified within
Caltrans right-of-way (RO\\) as source contributors that drain into basins.

1.2. ProjectDescription

The project proposes to treat bare soil and eroded areas with Low-Impact
Development (LID) such as drought-tolerant plants, native plants, and erosion control

measures. These measures include repairing and reestablishing eroded areas with
geotextile reinforcement and then backfilling with soil to reestablish the slope with
native and drought-tolerant plants. Temporary irrigation will be provided for new

planting in areas where there is no available water source or existing irrigation. Basin
perimeter slopes with existing inigation that require additional planting will be

repaired or upgraded for efficiency to minimize water usage during plant

establishment. Specific project activities for each basin are discussed further below.

SR-73 Easln Sedimentation Prciect
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Chapter 1 lntroduction

No work is proposed to occur at Basin 765L. At Basin 780& additional vegetation

within the basin slope and adjacent slopes that are a source of sedimentation will be

enhanced with drought-tolerant and native plants, and an erosion control blanket. A
grass mix will be added to the bottom of the basin. A retaining wall will be installed

at the toe of the slope along the abutment bridge . The slope with coastal sage scrub

(CSS) vegetation to be temporarily impacted along the northbound Laguna Canyon

Road off-ramp will be regraded and revegetated with CSS species. Major grading

work is proposed to occur on the slope south of the northbound off-ramp that will be

stabilized with geotextile reinforcement. Fiber rolls will be added along the existing

v-ditch and the newly constructed v-ditch at the toe of the slopes.

Work proposed to occur at Basin 878R will supplement vegetation within the basin

slope and adjacent slopes that are a source of sedimentation with drought-tolerant and

native plants, and an erosion control btanket. Newly constructed v-ditches will be

placed at the north side of the basin slope to carry storm water in the basin, resulting

in minor temporary and permanent impacts to CSS vegetation. A newly constructed

apron and gravel access road are also proposed to be installed. Fiber rolls will be

placed at the toe of the slope and basin drain inlets to prevent sediment deposit in the

existing v-ditches. Around the concrete base ofthe inlet, fiber rolls and an erosion

control blanket will be installed to prevent further erosion and scouring.

SR-73 Basin Sedimentation Project
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Methods

2.1. Regulatory Requirements

2.1.1 . Review of Jurisdiction Subject to Section 404 of the Glean

Water Act

Pursuant to Section 404 of the Clean Water Act (CWA), the United States Army

Corps of Engineers (USACE) regulates the discharge of dredged and/or fill material

into waters of the United States. The term "waters of the United States" is defrned in

33 Code ofFederal Regulations (CFR) Part 328 and currently includes (l) all

navigable waters (including all waters subject to the ebb and flow of the tide), (2) all

interstate waters and wetlands, (3) all impoundments of waters mentioned above'

(4) all tributaries with a significant water quality nexus to waters mentioned above,

(5) the territorial seas, and (6) all wetlands adjacent to waters mentioned above.

The discharge of dredged or fill material (temporarily or pemanently) into waters of

the United States (including wetlands) requires prior authorization from the USACE

pursuant to Section 404 of the CWA. Based on a jurisdictional delineation with

conclurence from the USACE, a Section 404 permit is not expected to be required for

this project.

2.1.2. Review of Jurisdiction Subjectto Section 1600 of the

California Fish and Game Gode

Pursuant to Division 2, Chapter 6, Sections 1600-1602 of the California Fish and

Game Code, the California Department of Fish and Game (CDFG) regulates all

diversions, obstructions, or changes to the natural flow, bed, channel, or bank of any

river, stream, or lake that supports fish or wildlife.

Unlike the USACE, CDFG regulates not only the discharge of dredged or fill
material, but also all activities that alter streams and lakes and their associated habitat.

These additional areas include some artificial stock ponds and irrigation ditches

constructed on uplands and the addition ofriparian habitat supported by a river,

stream, or lake regardless of the riparian area's federal wetland status. In addition, the

lateral extent of streambed may, in some situations, extend to include broader cross-

sectional widths ofdrainages and floodplains above and beyond the area contained

SR-73 Basri? Sedimentation Project



I
I
I
t
I
I
t
T

I
I
I
I
I
I
T

I
I
t

within the ordinary high water mark (OHWM), depending on the hydrological regime

of a stream or river. For this reason, the dimensions of a CDFG jurisdictional

streambed may vary substantially from the measgred OHWM within the same stream

or river.

A CDFG Streambed Alteration Nofification (SAN) is required for all activities

resulting in impacts to streambeds and their associated riparian habitats. Based on a

jurisdictional delineation, a SAA is not expected to be required for this project.

2.1.3. Reviewof Jurisdiction Subjectto Section 401 ofthe Glean

Water Act

The Regional Water Quality Control Board (RWQCB) is responsible for the

administration of Section 401 of the CWA. Typically, the areas subject to RWQCB

jurisdiction coincide with those subject to USACE jurisdiction (i.e., waters of the

United States, including any wetlands). The RWQCB also asserts authority over

waters of the State under waste discharge requirements pursuant to the Porter-

Cologne Water Quality Control Act.

Based on ajurisdictional delineation with concurrence from the USACE, a Section

401 Water Quality Certification from the RWQCB is not expected to be required for

this project.

2.1.4. Federal Endangered Species Act

Under the provisions of Section j(a)Q) of the federal Endangered Species Act

(FESA), a federal agency that permits, licenses, funds, or otherwise authorizes a

project activity must consult with the United States Fish and Wildlife Service

(USFWS) to ensure that its actions would not jeopardize the continued existence of

any listed species or destroy or adversely modify critical habitat that may be affected

by the project. Chapter 4 of this Natural Environment Study (NES) provides details

on the proposed project's impacts to federally listed plant and wildlife species.

Federal Section 7 consultation is not expected to be required for the proposed project.

2.1.5. California Endangered Species Act

The califomia Endangered Species Act (GESA) is administered by cDFG and

prohibits the take ofplant and animal species identified as eitherthreatened or

t SR-73 Basrn Sedimentation Prciect
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Chapter 2 Study Methods

endangered in the state of california by the Fish and Game commission (Califomia
Fish and Game Code Section 20501097). "Take'means to hunt, pursue, catch,

capture, or kill or attempt to hunt, pursue, catch, capture, or kill. Sections 2091 and

2081 of GESA allow cDFG to authorize exceptions to the prohibition of take of the

State-listed threatened or endangered plant and animal species for purposes such as

public and private development. cDFG requires formal consultation to ensure that
these actions would notjeopardize the continued existence ofany listed species or
destroy or adversely modify critical habitat. Chapter 4 of this NES provides details on

the proposed project's impacts to State-listed plant and wildlife species.

Section 2080 consultation with GDFG is not expected to be required for the proposed

project.

2.1.6. Migratory Bird Treaty Act

Native bird species and their nests are protected under the Migratory Bird rreaty Act
(MBTA) (16 United States Code [USC] 703-712). The MBTA states thar all
migratory birds and their parts (including eggs, nests, and feathers) are fully
protected. The MBTA prohibits the take, possession, import, export, transport, sale,

purchase, barter, or offering for sale, purchase, or barter, of any migratory bird or its
eggs, parts, or nests, except as authorized under a valid permit.

Executive Order (EO) 13 I 86 (Responsibilities of Federal Agencies to Protect
Migratory Birds) directs federal agencies "taking actions that have, or are likely to
have, a measurable negative effect on migratory bird populations to develop and
implement a Memorandum of Understanding (MOU) with the Fish and Wildlife
Service that promotes the conservation of migratory bird populations."

2.1.7. Natural Community Conservation Plan and Habitat
Conservation Plan

The Coastal/Central Orange County Natural Community Conservation Plan and

Habitat Conservation Plan INCCP/HCP) was approved in 1996. The NCCP/HCP and

its associated 37,000-acre (ac) reserve is the result ofconservation planning at the

natural community level by federal and State wildlife agencies, County and city
govemments, major landowners, and the environmental community. The result is a

regional open space reserve offering permanent protection to a wide range oflocal
wildlife and natural habitats in large-scale ecosystem landscapes while allowing for

SR-73 8as,'h Sedimentation Prciect



I
I
T

T

!
T

T

I
t
l
I
t
I

planned economic development outside of the protected reserve areas. HCPs came

out of an amendment to FESA allowing "incidental take" by using aplanning process

that protects listed species while allowing for lawful activities of landowners in the

presence of listed species. Chapter 4 of this NES provides an analysis of CSS habitat

and special-status species il the context ofthe NCCP/HCP.

2.1.8. Invasive Species

On February 3,7999, President Clinton signed EO l3llz,requiring federal agencies

to combat the introduction or spread of invasive species in the United States. The

order defines invasive species as "...any species, including its seeds, eggs, spores, or
other biological material capable of propagating that species, that is not native to that

ecosystem whose introduction does or is likely to cause economic or environmental
harm or harm to human health." Federal Highway Administration (FHWA) guidance

issued August 10, 1999, directs the use ofthe State's noxious weed list to define the

invasive plants that must be considered as part of the Califomia Environmental

Quality Act (CEQA) analysis for a proposed project.

2.2. Studies Required

2.2.1. Definition of Biologicalstudy Area

The limits of the Biological Study Area (BSA) were extended beyond the maximum
extent ofpotential direct effects where necessary to identify sensitive biological
resources within and immediately adjacent to the project area. In general, this
provided for a survey area that was larger than the area ofpotential direct effects. The

BSA was then used to define the study limit boundaries for all biological studies

conducted during 2008 and 2009.

2.2.2. General Surveys and Habitat Assessments

Prior to performing the field surveys, existing documentation relevant to the BSA was

reviewed. The most recent records of the Califomia Natural Diversity Database

(CNDDB) (Version 3.1.0) and the California Native Plant Society's (CNPS)

Electronic Inventory of Rare and Endangered vascular Plants of Califomia (CNPSEI

2009) were reviewed for the quadrangles containing and surrounding the BSA (i.e.,

the Orange, Newport Beach, Tustin, El Toro, Laguna Beach, San Juan Capisfrano,

and Dana Point, CalifurniaUnited States Geological Survey [USGS] 7.5-minute

I
I
I
I
I
T
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Chapter 2 Study Methods

quadrangles). These databases containrecords ofreported occurrences offederally or

Statelisted endangered, tlreatened, proposed endangered, or proposed threatened

species; Califomia Species of Special Concem (CSC); or other special-status species or

habitat that may occur within or in the immediate vicinity of the BSA.

The reconnaissance-level survey and habitat mapping was conducted on November 7

and 18, 2008, and April 15, 2009,by LSA Associates, Inc. (LSA) biologists Elizabeth
Delk, Corey Knips, Ingri Quon, and Leo Simone and Caltrans biologists Arianne

Preite and Lesley Hill. The biological resources of the site were generally

characterized and the presence or absence of special-status plants and animals, or the

likelihood of their occlurence, in the BSA was ascertained. The purpose of the

surveys was to evaluate the site based on existing conditions, with panicular focus on
the potential for native vegetation and special-status species within the BSA. The

BSA includes the entire proposed ground disturbance area associated with the basin

and a small buffer. All plant and animal species observed or otherwise detected in the

BSA are summarized in Appendices A and B, respectively.

Plant communities and subcommunities were determined in general accordance

with categories set forth in Preliminary Descriptions of the Terrestrial Natural
Communities of Califurnia (Holland 1986). Vegetation communities were mapped on
an orthographically conected l-inch (in) : 1 00 feet (ft) aerial photograph. Habitat

areas that were considered too small to map separately were included in nearby

habitat types determined to be the most appropriate based on species composition.

The surveys were floristic in nature, and all vascular plant species encountered in the

BSA were identified, not just special-interest plants. Plant nomenclature follows that
of The Jepson Manual, Higher Plants of California (Hickman 1993). Atl plant

species observed during the surveys were noted and are included in Appendix A.

2.2.3. WildlifeSurveys

2.2.3,1. Focused Coastal Galifornia Gnatcatcher Surveys

LSA biologist Richard Erickson conducted three protocol surveys on March 27 and

April 3 and 9, 2009, at Basin 780R. Potential coastal Califomia gnatcatcher (CAGN)
(Polioptila caldornica californica) habitat is located on the cut slopes and natural

hillsides across the connector road from Basin 780R, within the area of direct effects.

These modified surveys primarily covered this area. The protocol surveys were

conducted pursuant to LSA's Federal Fish and Wildlife Permit No. TE-777965-8

SR-73 Easrn Sedimentation Proiect
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Chapter 2 Studv Methods

(expires April 17, 2012) and a temporary authorization from CDFG (May 12,2003-
March 31, 2007;renewal request submitted March26,2007, extending coverage
indefrnitely) in lieu of an MOU between LSA and CDFG.

The protocol surveys (modified February 12,2009, due to usFwS coordination) for
the GAGN were performed only at Basin 780R because there is css located within
the area of direct effects at this location. Surveys were conducted in accordance with
protocol pursuant to permit requirements. All wildlife species observed during the
general and focused surveys were noted and are included in Appendix B. copies of
the CAGN focused report are included in Appendix C.

2.2.4. Jurisdictional Delineation

A copy of the Jurisdictional Delineation Report is included in Appendix D. The
fieldwork for this evaluation was conducted by LSA biologists corey Knips, Ingri
Quon, Angela Roundy, and Leo Simone. The fieldwork was conducted on November
5, 6,7, 10, and 18, 2008. The study area was surveyed on foot for both federal and

State j urisdicfi onal areas.

Areas of potential jurisdiction were evaluated according to USACE, CDFG, and
RWQCB criteria. The boundaries of the potential jurisdictional areas were observed
in the field and mapped on26 aeial photographs (with a scale of 1 in :
approximately 300 ft), which together show the entire study area. Measurements of
federal and Statejurisdictional areas mapped during the course ofthe fielc
investigation were determined by a combination of direct measurements taken in the
field and measurements taken from the aerial photographs.

Areas supporting species of plant life potentially indicative of wetlands were
evaluated according to routine wetland delineation procedures described in the
Interim Regional Supplement to the corps of Engineers wetland Delineation Manual:
Arid west Region (Regional Supplement) (usACE 2006) and the corps of Engineers
1987 wetland Delineation Manual (1987 Manual) (Environmental Laboratory 1987).
Representative sample plots were selected and examined in the field in those areas

where wetland jurisdiction was in question or needed to be confirmed. The locations
ofsample plots and the potentialjurisdictional areas are shown on figures in
Appendix A of the Jurisdictional Delineation Report. At each sample plot, the

dominant and subdominant plant species were identified and their wetland indicator
status noted (Reed 1988). A small sample pit (approximatery 24 in deep) was dug at
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each plot in order to examine soil characteristics and composition. Soil matrix colors
were classified according to the Munsell Soil Color Charts (Munsell Color 2000).

Hydrological conditions, including any surface inundation, saturated soils,

groundwater levels, and/or other wetland hydrology indicators, were noted. General

site characteristics were also noted. standard data forms were completed for each

sample plot; copies of these data forms are included in Appendix B of the

Jurisdictional Delineation Report. Potential USACE, CDFG, and RWQCB
jurisdictional and nonjurisdictional areas within the project area are presented in
Table A in Appendix C of the Jwisdictional Delineation Report. Representative site
photos are located in Appendix D ofthe Jurisdictional Delineation Report.

2.3. Personnel and Survey Dates

Table 2.1 lists the surveys completed and the personnel utilized for the surveys.

Table 2.1 Surveys Conducted and Personnel Utilized

2.4. Agency Coordination and Professional Contacts

Per an email conversation between Lesley Hill (Caltrans) and Sally Brown (USFWS),

an agreement was made on February 12,2009, to modify protocol surveys for CAGN
to three surveys (instead of six) during the breeding season. Further coordination via
e-mail with Sally Brown on May 4,2009 confirmed that the proposed project impacts

would not require any further coordination with USFWS.

A field review for the jurisdictional delineation was conducted on Jamr,ary 22,2009.
Participants included Charles Baker (Caltrans), Jae Chung (USACE), Lesley Hill
(Caltrans), Sophia Huynh (USACE), and Leo Simone (LSA).

An email was received by Lesley Hill (Caltrans) from Sophia Huynh (USACE) on
4pr1127,2009, assertingjurisdiction over four ofthe basins along SR-73, including
Basin 765L, the subject of this NES. A formal jurisdictional determination from the

Survey Type Dates Consultant Bioloqist(sl
Biological Reconnaissance
Survey, Vegetation Mapping

November, 7 and 18,2008; and
April 15,2009

Elizabeth Delk, Corey Knips, lngri
Quon, Leo Simone, Arianne Preite and
Leslev Hill

Focused Coastal California
Gnatcatcher Surveys

March 27 , April 3 and 9, 2009 Richard Erickson

Jurisdictional Delineation November 5, 6, 7, 10, and 18,
2008

Corey Knips, Ingri Quon, Angela
Roundv. and Leo Simone

SR-73 Basin Sedimentation Prcject 11
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USACE was dated March 20, 2009 and was received by caltrans, District 12

(Appendix G). Basins 506R, 1081L and 1080R were arso considered jurisdictional
by the USACE and were covered under a separate NES(MD.

An e-mail was received by Lesley Hill (caltrans) from pam Beare (cDFG) on May
26,2009, confirming that the proposed project activities will not require a sAA.

2.5. Limitations That May Influence Results

The collection of biological field data is normally subject to environmental factors
that cannot be controlled or reliably predicted. consequently, the interpretation of
field data must be conservative and must consider the uncertainties and limitations
necessarily imposed by the environment. However, due to the experience and
qualifications of the consultant biologists involved in the surveys, this limitation is
not expected to substantially influence the results or alter the findines.
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3.1. Description of the Existing Biological and Physical
Conditions

As described in The Jepson Manual (Hickman, J.C,, ed. 1993), the proposed project

area is located within the South Coast subregion of the Southwestem Califomia
region of the Califomia Floristic Province. The South Coast subregion is

characterized by valleys and small hills extending from the coast inland to the

foothills of the Transverse and Peninsular Mountain Ranges. Much of tlrc area is

intensively developed for urban, suburban, and agricultural uses. The natural

vegetation ofthe subregion consists primarily ofchaparral, CSS, annual grasslands,

and some riparian scrub and woodland. Much of the natural vegetation occurs in
scattered, often fragmented patches on hills or in other areas not easily developed.

Specifically, the proposed project is located in the Cities of Irvine and Laguna Beach

in Orange County, Califomia.

3.1.1. Study Area
The project area lies within the southeastern portion of the City of Irvine and the

northwestem portion ofthe City ofLaguna Beach. The proposed project is located

along SR-73, with some areas of revegetated or naturally occurring CSS and riparian

habitat, surrounded by portions of urban development and omamental landscaping.

3.1.2. PhysicalConditions

There are a variety of vegetation communities located within the study area, including

riparian habitat, CSS, chaparral, ruderal/disturbed vegetation, and developed/

ornamental vegetation. The riparian communities include Arroyo willow riparian

forest and cattail marsh (fypha spp.).

Elevations range from approximately 280 to 920 ft above mean sea ldVEl (amsl)

across the entire study area. The topography is gentle to steep rolling hills adjacent to

SR-73, with steep canyons and hillsides.
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Chapter 3 Resu/fs: Environmental Setting

3.1.3. Biological Conditions in the Biological Study Area

The following sections summarize the principal characteristics and general locations

of invasive plant species, general wildlife, and aquatic resources within the BSA.

Representative site photographs of the BSA are provided in Appendix E. Appendix F

includes the biological resource maps, which indicate the existing vegetation

communities within the BSA. Appendices A and B reference the plant and wildlife
species observed, respectively.

3.1.3.1. Plant Gommunities and Habitat Types

Seven vegetation communities were identified within the BSA and are shown on the

biological resources figure in Appendix F. Several ofthe areas contain a mixture of
these ve getation communities.

Coastal Sage Scrub
Species within this plant community include California sagebrush (Artemisia

califurnica), coyote brush (Baccharis pilularis), California buckwheat (Eriogonum

fasciculatum), California encelia (Encelia califurnica), coastal deerweed (Zorzs

scoparius var. scoparius), and bush monkey flower (Mimulus aurantiaals). Although
there is no CSS located within any of the basins, there is CSS located within the area

ofdirect effects at Basin 780R and adiacent to Basins 765L and 878R.

Chaparral
The chaparral plant community primarily occurs adjacent to Basin 780R. Within the

project area, the chaparral vegetation appears to be planted. Species within this plant

community include laurel sumac (Malosma laurina), toyon (Heteromeles arbutifolia),
lemonade beny (Rhus integrifulia), white sage (Salvia apiana), California sagebrush,

and California buckwheat.

Arroyo Willow Riparian Foresf
This plant community primarily occurs in Basin 765L. Plants within this habitat type

include Arroyo willow (Salix lasiolepis), western sycamore (Platanus racemosa),

mulefat (Baccharis salicifolia), mugwort (Artemisia douglasiana), yellow

sweetclover (Melilotus indica), and tree tobacco (Nicotiana glauca)-

CattailMarsh
This plant community primarily occurs in Basin 765L. The dominant plant species

within this habitat type is cattails. There are few other associated species in this plant
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community, since cattails grow in dense thickets and preclude other plant species

from colonizing.

Ru deral Vegetatio n/Distu rbed H a bitat
This plant community consists predominantly of ruderal and unmaintained or escaped

omamental vegetation. Plants within this habitat type include tocalote (Centaurea

melitensis), Russian thisfle (Salsola tragus), telegraph weed (Heterotheca

grandiflora), common sow-thistle (Sonchus oleraceus),shortpod mustard

(Hirschfeldia incana), bare barley (Hordeum murinum ssp. Ieporinum), Italian

ryegmss (Lolium multiflorum), red-stemmed fi,laree (Erodium cicutarium), common

wild oat (Avenafatua), foxtail chess (Bromus madritensis ssp. rubens), garland

chrysanthemum (Chrysanthemum coronarium), and sweet-alyssum (Lobularia

maritima).

D eve I oped A reas/O rnamenta I Veg etati o n
This o'habitat" consists ofdeveloped areas such as existing paved roads and

omamental vegetation. Plants within this habitat include westem sycamore, miniature

lupine(Lupinus bicolor), coast live oak(Quercus agrifoliavar. agrifulia), garland

chrysanthemum and toyon.

Bareground
This habitat consists of areas with highly compacted soils and little to no vegetation,

including cleared or graded areas or dirt access roads and ffails.

3.2. Regional Species and Habitats of Concern

The San Joaquin Hills are a fairly rugged coastal hill system. Most of these hills are

wildlands consisting ofregional habitats ofCSS, chaparral, and annual grassland

communities. Information based on the literature review for the special-status species

within the BSA is presented below. Species that require additional surveys and

analysis are addressed in Chapter 4 of this NES.

3.2.1. Plants

The BSA supports suitable habitat for a variety ofspecial-status plant species. The

project area contains important biological resources within an urban environment.

After a thorough literature review, it was determined that a total of 40 special-status

plant species have the potential to occur on or within the vicinity of the BSA. Eight of

SR-73 Basln Sedimentation Project
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Chapter 3 Results: Environmental Sefting

the 40 special-status plant species are federally and/or State-listed endangered,

threatened, or candidate species. Further information on tlese species, including their

status, habitat requirements, and potential for occurrence, is summarized in Table 3.1

below.

3.2.2. Wildlife

The BSA supports suitable habitat for a variety of special-status wildlife species.

After a thorough literature review, it was determined that 62 special-status wildlife
species have the potential to occur within the BSA. A total of 12 of these species are

federally and/or State-listed endangered or threatened, or proposed endangered or

threatened, or are considered fully protected species by the State of California.

Further information on these species, including their status, habitat requirements, and

potential for occurrence, is summarized in Table 3.2 below.
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Ghapter 4. Results: Biological
Resources, Discussion of
lmpacts, and Mitigation

4.1. Natural Communities of Special Concern

Habitats are considered to be ofspecial concem based on (1) federal, State, or local
laws regulating their development; (2) limited distributions; and/or (3) the habitat
requirements of special-status plants or animals occurring on site. LSA biologists
identified two primary plant community groups that are considered important by State

and/or local agencies. These communities occur with varied abundance on site. Each

sensitive habitat identified within the proposed project boundaries is described in
more detail below and is shown on the Biological Resources Maps in Appendix F.

Wetlands and waters of the United States are also considered sensitive by both federal
and State agencies and are discussed in more detail in Section 5.3. wetlands and

Other Waters Coordination Summary.

Two general natural community groups of special concern were identified within the

BSA: riparian/riverine habitats and CSS.

4.1,1. Discussion of Natural Community Riparian/Riverine Habitats

Riparian habitats such as those found within the BSA were formerly abundant along
major rivers ofcoastal Southern California but are now significantly reduced by
urban expansion, flood control, and channel "improvements" (Holland 1986). The

t)?ical association of these riparian habitat types with drainages means that they are

"protected" under the California Fish and Game Code and, to a certain extent, by the

CWA. These habitats are considered high-quality wildlife habitats because they
provide protective cover, water, and food for a variety of species. Many animal
species are riparian habitat obligates. Other animals, including large mammals,

require access to water and use bands of riparian habitat as wildlife corridors. As
such, the CDFG regulates riparian areas only to the extent that those areas are

associated with the banks of a stream or lake shorelines.

SR-73 Basrn Sedimentation Proiect
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4.1.1.'|.. Survey Results

There are two riparian Natural Communities of Special Concern within the BSA:
Arroyo willow riparian forest and cattail marsh. These riparian communities
primarily occur at Basin 765L.

4.1.1.2- Avoidance and Minimization Efforts

No avoidance or minimization measures were warranted because the proposed project

is not expected to affect riparian habitat. The riparian/riverine habitat primarily occurs

in Basin 765L, and no work is proposed to occur at this basin.

4.1.1.3. Projectlmpacts

The proposed project would result in no direct permanent or temporary impacts to
riparian/riverine habitat through disturbance and./or removal of existing vegetation.

The riparian/riverine habitat occurs in Basin 765L, and no work is proposed to occur

at this basin.

4.1.1-4. Compensatoryltllitigation

No compensatory mitigation is expected for riparian/riverine habitat, as the proposed

project is not expected to affect this habitat.

4.1.1.5. Gumulativelmpacts

No cumulative impacts are expected for riparian/riverine habitat, as the proposed

project is not expected to affect this habitat.

4.1.2. Discussion of Natural Gommunity Goastal Sage Scrub Habitat

CSS is generally a patchy vegetation community found in diverse habitat mosaics and

is dominated by a suite of shrub species found in southern califomia. Shrub cover is
dense and generally continuous, with low moisture content. Steep, xeric slopes and

quickly draining soils characterize the CSS community. Annual herbs, including
weedy grasses and forbs and native wildflowers, are common in openings and

disturbed areas.

CSS has become displaced by spreading urbanization. Many rare and endangered

species occur in CSS and associated plant communities. Consequently, degradation

and displacement of CSS has also resulted in substantial habitat loss for a variety of
animal species. Therefore, CDFG and the USFWS have special concem for these

SR-73 Easin Sedimentation Project
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habitat types. CSS communities on site match the CSS vegetation communities

described by Holland (1986).

4.1.2.1. SurveyResults

This habitat type occurs primarily at Basin 780R and adjacent to Basins 765L and

878R. Specifically, CSS occurs on the northern slope across the Laguna Canyon Road

off-ramp of Basin 780R. Although CSS occurs on this slope, deep erosional gullies

have been carved into the slope face, leaving little viable soil for the CSS. Good

quality CSS does occur at the top of this slope. CSS also occurs adjacent to the west

of Basin 765L andadjacent to the north of Basin 878R (Appendix F). Although the

area is disturbed, it is of good qualrty.

4.1.2,2. Avoidance and Minimization Efforts

The following measures will be incorporated to avoid and minimize impacts to CSS

habitat:

Desigrr measures include a modified smaller impact area at the top of the slope at

Basin 780R in order to reduce impacts to the CSS.

Prior to clearing or construction, highly visible barriers (such as orange

construction fencing) will be installed around CSS adjacent to the project

footprint to designate ESAs to be preserved. No grading or fill activity of any type

will be permitted within these ESAs. In addition, heavy equipment, including

motor vehicles, will not be allowed to operate within the ESAs. All construction

equipment will be operated in such a manner as to prevent accidental damage to

nearby preserved areas. No stnrcture ofany kind, or incidental storage of
equipment or supplies, will be allowed within these protected zones. Silt fence

barriers will be installed at the ESA boundary to prevent accidental deposition of
fill material in areas where vegetation is immediately adjacent to planned

grading activities.

In order to avoid impacts to nesting birds, any native vegetation removal or tree

(native or exotic) trimming activities will occur outside of the nesting season

(February l5-August 3l). In the event that vegetation clearing is necessary during

the nesting season, a qualified biologist will conduct a preconstruction suwey to

identify the locations of nests. Should nesting birds be found, an exclusionary

buffer will be established by the biologist. This buffer should be clearly marked in

the field by construction personnel under the guidance ofthe biologist, and

construction or clearing will not be conducted within this zone until the biologist

determines that the young have fledged or the nest is no longer active.

SR-73 Basrn Sedimentation Pnject
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Chapter 4 Resu/ts.' Biolog,bal Resources, Discussion of Impacts and Mitigation

. Inspection and cleaning of construction equipment will be performed to mirumrze

the importation of nonnative plant material, and eradication strategies (i.e., weed

abatement programs) would be employed should an invasion occur.

o A biologist will monitor all construction activities for the duration of the project

in areas adjacent to ESA boundaries to flush any wildlife species present prior to

construction and to ensure that vegetation removal, BMPs, ESAs, and all

avoidance and minimization measures are properly adhered to.

4.1.2.3. Projectlmpacts

The proposed project is expected to potentially result in direct permanent and

temporary impacts to CSS through distwbance and/or removal of existing vegetation.

Approximately 0.50 ac of soil will be graded at Basin 780R. Of this 0.50 ac,

approximately 0.04 ac (ocuning at the top of the slope) is considered to be of good

quality CSS. The face of this slope has low quality CSS due to an extended period of
erosional activity. All impacts to this slope are considered temporary as the entire

area will be re-established with CSS. CSS will also be impacted due to the extension

of a concrete v-ditch (0.02? ac for permanent impacts and 0. I 8 ac for temporary

impacts) at Basin 878R. No impacts me expected to CSS vegetation within Basin

765L. The proposed project would permanently impact a total of approximately

0.027 ac and temporarily impact approximately 0.518 ac of CSS.

4.1.2.4. CompensatoryMitigation

The CSS within the project boundaries is not protected by any federal, State, or local

regulations, and there are no expected impacts to any CSS habitat within designated

critical habitat. The existing CSS at Basins 780R and 878R was previously planted as

mitigation in response to the construction of SR-73. This CSS is considered marginal

due to existing conditions and the overall project value (native plant installation) will
compensate for these impacts to CSS. Concurrence from Sally Brown (USFWS) was

received by Lesley Hill (Caltrans) via e-mail on May 4,2009.

SR-73 was constructed in compliance with a Biological Opinion, and impacts to CSS

were mitigated at that time. SR-73 was incorporated into the NCCP/IICP as a

nonreserve area in 1996. Therefore, work at the basins will not impact NCCP/HCP

reserve areas.

However, on February 3,1999, President Clinton signed EO 13112, requiring federal

agencies to combat the introduction or spread ofinvasive species in the United States.

Therefore, in compliance with EO 1 31 12, temporarily impacted areas would be

SR-73 Easrn Sedimentation Proiect
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revegetated with plant species that prevent the introduction or spread ofinvastve

species. In areas adjacent to native vegetation, the use ofplant species native to the

vicinity is highly recommended. This would include revegetation with CSS species.

4.1.2-5. Cumulativelmpacts

The three basins are not within the NCCP/HCP reserve, but they are located

immediately adjacent to the NCCP/HCP reserve area. Thus, it is reasonably

foreseeable that those parcels that are not cunently developed will not be developed

in the future.

The NCCP/HCP was conceived, was developed, and is being implemented

specifically to address the direct, indirect, cumulative, and growth-related effects on

species and habitats within Orange County resulting from the build out of planned

land uses. Itprovides a comprehensive regional open space reserve offering

permanent protection to a wide range of local wildlife and natural habitats in large-

scale ecosystem landscapes while allowing for planned economic development

outside ofthe protected reserve areas.

CSS is one of the natural habitats that is protected by the NCCP/HCP. SR-73 was

built in compliance with a Biological Opinion and impacts to CSS were mitigated at

that time. SR-73 was incorpolated into the NCCP/HCP in 1996. Therefore,

cumulative effects of the proposed project are considered adequately mitigated.

4.2. Special-Status Plant Species

A total of 8 of the 40 special-status plant species with potential of occurring within

the vicinity ofthe BSA are federally and/or State-listed as endangered, threatened, or

candidate species: thread-leaved brodiaea (Brodiaeafilifulla), San Femando Valley

spineflower (Chorizanthe parryi var.fernandina), salt marsh bird's beak

(Cordylanthus maritimus ssp. maritimus), slender-horned spineflower (Dodecahema

leptoceras), Laguna Beach dudleya (Dudleya stolonifera), Santa Ana River

woollystar (Eriastrum densifulium ssp. sanctorum), Gambel's water cress (Rorippa

gambellii), and big-leaved crovnbeard (Verbesina dissita). As noted in Chapter 3,

suitable habitat for salt marsh bird's beak, slender-homed spineflower, Laguna Beach

dudleya, Santa Ana River woollystar, and big-leaved crownbeard is not present

within the BSA and, therefore, these species are not discussed further. The results of
surveys, critical habitat analysis, minimization/mitigation measwes, project impacts,

and cumulative impacts for thread-leaved brodiaea, San Femando Valley spineflower,

SR-73 Basrn Sedimentation Project 35
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Chapter 4 Results: Biological Resources, Discussion of Impacts and Mitigation

and Gambel's water cress are discussed in this chapter. In addition, other special-

status plant species, including those listed by the CNPS as List 18.1,2,3, and 4, with

potential of occurring within the BSA me discussed in this chapter.

4.2.1. Discussion of Thread-Leaved Brodiaea

Thread-leaved brodiaea is a perennial, bulbiferous herb that occurs in chaparral

openings, CSS, valley and foothill grassland, cismontane woodland, and vemal pools,

and typically on clay soils fiom 115 to 4,003 ft amsl in elevation. Populations of
threadleaved brodiaea are typically fowrd on flat or gently sloping grassland areas

surrounded by shrubland. This species is federally listed as threatened and State-listed

as endangered. It is also a CNPS List lB.1 species.

4.2.1.1. SurveyResults

Some suitable habitat that could support this species exists at all three basins (765L,

780R, and 878R); however, much of the habitat on site is disturbed, developed, or

degraded by infestations of nonnative species.

This species was not found during surveys conducted in 2008 or 2009. Therefore, it is

considered absent from the BSA.

4.2.1.2. Avoidance and Minimization Efforts

No avoidance and minimization measures were warranted because the proposed

project is not expected to affect threadleaved brodiaea.

4.2.1.3. Projectlmpacts

The proposed project would not be expected to affect thread-leaved brodiaea because

the species is considered absent from the BSA.

4.2.1.4. GompensatoryMitigation

No compensatory mitigation is expected for tlreadleaved brodiaea, as the proposed

project is not expected to affect this species.

4.2.1.5. GumulativeEffects

Because much of the potential habitat within the BSA is marginal and thread-leaved

brodiaea was not found during 2008 or 2009 surveys, it is unlikely that this project

will contribute to cumulative effects to this species.

SR-73 Basin Sedimentation Prcject
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4.2.2. Discussion of San Fernando Valley Spineflower

San Femando Valley spineflower is an annual herb that occurs in CSS on sandy soils.

It is found at elevations ranging from 450 to 3,660 ft amsl. This species is a federal

species of concem and is State-listed as endangered. It is also a CNPS List 1B.1

species.

4.2.2.1. SurveyResults

Some suitable habitat that could support this species exists on site at all three basins

(765L,780R and 878R); however, much of the habitat on site is disturbed, developed,

or degraded by infestations ofnonnative species.

This species was not found during surveys conducted in 2008 or 2009. Therefore, it is
considered absent fiom the BSA.

4.2.2.2. Avoidance and Minimization Efforts

No avoidance or minimization measures were warranted because the proposed project

is not expected to affect San Fernando Valley spineflower.

4.2.2.3. Project lmpacts

The proposed project would not be expected to affect San Femando Valley
spineflower because the species is considered absent from the BSA.

4.2.2.4. Gompensatory Mitigation

No compensatory mitigation is expected for San Fernando Valley spineflower, as the

proposed project is not expected to affect this species.

4.2.2.5. Cumulative Effects

Because much of the potential habitat within the BSA is marginal and San Femando

Valley spineflower was not found during 2008 or 2009 surveys, it is unlikely that this

project will contribute to cumulative effects to this species.

4.2.3. Discussion of Gambel's Water Cress

Gambel's water cress is a perennial rhizomatous herb that occurs in freshwater or

brackish marshes and swamps and at the margins of lakes and along streams. It is
found at elevations ranging from 15 to 990 ft amsl. This species is federally listed as

endangered and Statelisted as threatened. It is also a CNPS List lB.1 species.

SR-73 Basin Sedimentation Prciect
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4.2.3.1. SurveyResults

Some suitable habitat that could support this species exists on site at all three basins

(765L, 780R and 878R); however, much ofthe habitat on site is disturbed, developed,

or degraded by infestations ofnonnative species.

This species was not found during surveys conducted in 2008 or2009. Therefore, the

species is considered absent from the BSA.

4.2.3.2. Avoidance and Minimization Efforts

No avoidance or minimization measures were warranted because the proposed project
is not expected to affect Gambel's water cress.

4.2.3.3. Project lmpacts

The proposed project would not be expected to affect Gambel's water cress because it
is considered absent from the BSA.

4.2.3.4. Gompensatory Mitigation

No compensatory mitigation is expected for Gambel's water cress, as the proposed
project is not expected to affect this species.

4.2.3.5. Cumulative Effects

Because much of the potential habitat within the BSA is marginal and Gambel's
water cress was not found during 2008 or 2009 surveys, it is unlikely that this project
will contribute to cumulative effects to this species.

4.2.4. Special-Status Coastal Sage Scrub and Chaparral plant
Species

Other special-status species with the potential to occur in CSS and chaparral habitats

within the BSA include chaparral sand verbena (Abronia villosa var. aurita),
aphanisma (Aphanisma blitoides), coulter's saltbush (Atriplex coulteri), south coast

saltscale (Atriplex pacifica), Davidson's saltscale (Atriplex serenqna var. dwidsonii),
intermediate mariposa lily (calochortus weedii var. intermedhr), Lewis' evening-
primrose (Camissonia lewisii), orcutt's pincushion (Chaenactis orcuttiana), surnmer
holly (Comarostaphylis diversifulia ssp. planifulia), Blochman's dudleya (Dudleya

blochmaniae), many-stemmed dudleya (Dudleya multicaulis), cliff spwge
(Euphorbia misera), vernal barley (Hordeum intercedens), mesa horkelia (Horketia

cuneata ssp. puberula), decumbent goldenbush (Isocoma menziesii var. decumbens),
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prostrate vernal pool navarretia (Navarretia prostrata), peninsular nolina (Nolina
cismontana), Allen's pentachaeta (Pentachaeta aurea ssp. allenii),white rabbit-
tobacco (Pseudognaphalium califurnicuz), Nuttall's scrub oak(Quercus dumosa),

chaparral ragwort (Senecio aphanactis),salt spring checkerbloom (Sidalcea

neomexicana), and San Bemardino aster (Aster bernardinus).

4.2.4.1. SurveyResults

some suitable habitat exists on site that could support these species; however, much
ofthe habitat on site is disturbed, developed, or degraded by infestations ofnonnative
species- In addition, none ofthese species were found during surveys conducted in
2008 and 2009. Therefore, all ofthese species are considered absent from the BSA.

4.2-4.2. Avoidance and Minimization Efforts

No avoidance and minimization measures are warranted because these species are

considered absent from the BSA.

4.2.4.3. Project lmpacts

The proposed project would not be expected to affect any ofthese species because

they are considered absent from the BSA.

4.2.4.4. Compensatory Mitigation

No compensatory mitigation is wa:ranted because these species are considered absent

from the BSA.

4.2.4.5. Cumulative Effects

Because these species are considered absent from the BSA, it is unlikely that this
project will contribute to cumulative effects to them.

4.2.5. Special-Status Riparian/Riverine PlantSpecies

Other special-status species with the potential to occur in riparian/riverine habitats
within the BSA include Parish's brittlescale (Atriplex parisftii), southem tarplant
(Hemizonia parryi ssp. australis), Los Angeles sunflower (Helianthus nuttallii ssp.

parishii), vemal barley, coulter's goldfields (Lasthenia glabrata ssp. coulteri), mttd
nama (Nama stenocarpum), prostrate vernal pool navarretia, white rabbit-tobacco,
Sanford's arrowhead (sagittaria sanfordii), salt spring checkerbloom, and San

Bemardino aster.
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4.2.5.1. Survey Results

Surveys conducted in 2008 and 2009 for these species were negative.

4.2.5.2. Avoidance and Minimization Efforts

No avoidance and minimization measures are warranted because these species are

considered absent from the BSA. In addition. no work is to occur at Basin 765L.

4.2.5.3. Project Effects

The proposed project would not be expected to affect any ofthese species because

they are considered absent from the BSA. In addition, no work is to occur at Basin
765L.

4.2.5.4. GompensatoryMitigation

No compensatory mitigation is warranted because these species are considered absent
from the BSA. In addition, no work is to occur at Basin 765L.

4.2.5.5. Cumulative Effects

Because these species are considered absent from the BSA and no work is to occur at
Basin 765L, it is unlikely that this project will contribute to cumulative effects to
them.

4.2.6. Special-Status Grassland and Disturbed Area plant Species

special-status species with the potential to occur in grassland distwbed habitats
within the BSA include coulter's saltbush, south coast saltscale, Lewis' evening-
primrose, southem tarplant, Blochman's dudleya, many-stemmed dudleya, vernal
barley, and Coulter's goldfields.

4.2,6.1. Survey ResulG

some suitable habitat that could support these species exists on site; however, much
ofthis habitat is disturbed, developed, or degraded by infestations ofnonnative
species. In addition, none ofthe species listed above were found during surveys
conducted in 2008 and 2009.

4.2.6.2. Avoidance and Minimization Efforts

No avoidance and minimization measures are warranted because these species are

considered absent from the BSA.
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4.2.6.3. Project lmpacts

The proposed project would not be expected to affect any ofthese species because

they are considered absent from the BSA.

4.2.6.4. Compensatory Mitigation

No compensatory mitigation is warranted because these species are considered absent

from the BSA.

4.2.6.5. Cumulative Effects

Because these species are considered absent from the BSA, it is unlikely that this

project will contribute to cumulative effects to them.

4.3. Special-StatusAnimalSpeciesOccurrences

A total of l2 of the 62 special-status animal species with the potential of occurring

within the vicinity of the BSA are federally andior Statelisted endangered or

threatened, proposed endangered or threatened, or considered fully protected species

by the State of Califomia: Santa Ana sucker (Catostomus santaanae), tidewater goby

(Eucyclogobius newberr), a:royo toad (Bufo calfornicas), western snowy plover

(Charadrius alexandrinus nivosus), white-tailed kite (Elanus leucurus), Califomia
black rail (Laterallus jamaicensis coturniculus), Belding's Savannah spuurow

(Passerculus sandv,ichensis), light-footed clapper rail (Rallus longirostris levipes),

CAGN, California least tern (Sterna antillarum),least Bell's vireo (LBV) (tr/rreo

bellii pusillus), and Pacific pocket mouse (Perognathus longimembris pacificr.rs). As
noted in Chapter 3, suitable habitat for 9 ofthese species is not present within the

BSA: Santa Ana sucker, tidewater goby, arroyo toad, Western snowy plover,

Califomia black rail, Belding's Savannah spilrrow, light-footed clapper rail,
Califomia least tern, and Pacific pocket mouse. These species are therefore not

discussed further. The results of suweys, critical habitat discussion,

minimization/mitigation measures, project effects, and cumulative effects for the

remaining listed wildlife species are discussed in this section. In addition, other

special-status wildlife species with potential of occurring within the BSA are

discussed in this section.
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probability of CAGN to occur within the BSA. However, the proposed project is

expected to have indirect and temporary impacts to CAGN through loss of potential

foraging habitat. Therefore, project impacts for this species are the same as those

described forthe CSS natural community in Section4.1.2.3.

4.3.2-4. Compensatory Mitigation

Due to the measures described above, the proposed project is not expected to directly
affect this species; therefore, specific compensatory mitigation is not warranted.

4.3-2.5. Gumulative Effects

Cumulative effects to CAGN are expected through the loss and degradation of
potential foraging habitat. As a result, cumulative effects to CAGN are the sirme as

those described for the CSS natural communitv in Section 4.1.2.5.

4.3.3. Discussion of Least Bell's Vireo

The LBV was listed as an endangered species by State and federal agencies in 1980

and 1986, respectively, and critical habitat for the species was designated in 1994

(USFWS 1986, 1994). The LBV is a small migratory songbird that nests in Southern

Califomia. This species is a summer resident of Southern California and breeds in
willow thickets and other dense, low riparian growths in lowlands and lower portions

of canyons. Approximately 38,000 ac of critical habitat was designated for the LBV
in 1994. The critical habitat occurs in l0 areas throughout Santa Barbara, Ventura,

Los Angeles, San Bemardino, Riverside, and San Diego Counties. Approximately
49 percent of the LBV population in the United States occurred within these l0 areas

in 1994. Critical habitat for the LBV occurs along the Santa Ynez River, the Santa

Clara River, the Santa Ana River, the Santa Margarita River, the San Luis Rey River,
Sweetwater River, the San Diego River, the Tijuana River, Coyote Creek, Jamul

Creek. and Dulzura Creek.

4.3.3.1. SurveyResults

LBV was not observed within the BSA during the 2008 and 2009 surveys. However,
focused surveys were not conducted.

4.3.3.2. Avoidance and Minimization Efforts

Although there is suitable riparian habitat for LBV at Basin 765L, no avoidance and

minimization measures are warranted because no work is proposed at this basin.
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4.3.3.3. Project lmpacts

Although, suitable riparian habitat for LBV occurs at Basin 765L, no work is
proposed to occur at this basin. Therefore, the proposed project would result in no
direct, indirect, permanento or temporary impacts to this species.

4.3.3.4. Compensatory Mitigation

The proposed project is not expected to directly affect any LBV since no work will be

conducted at Basin 765L. Therefore, no compensatory mitigation for this species is
waranted.

4.3.3.5. Cumulative Effects

cumulative effects to LBV are not expected because no work is to occur at Basin
765L. As a result, cumulative effects to this species are the same as those described
for the riparian/riverine natural community in Section 4.2.5.5.

4.3.4. Discussion of Special-status Coastal Sage Scrub and
Chaparral Animal Species

In addition to the species discussed above, special-status cSS and chaparral species
with the potential to occur in the BSA include san Diego homed lizard(phrynosoma
coronatum blainvillei), orange-throated whiptail (Cnemidophorus hyperythrus
beldingi), coastal westem whiptail (cnemidophorus tigris multiscutatus), rosy boa
(Lichanura trivirgata), northern red-diamond rattlesnake (Crotalus exszl), San
Bernardino ringneck snake (Diadophis punchatus modestus), coast patch-nosed snake
(Salvadora hexalepis vir gulte a),southern Califomia rufous-crowned sparrow

{Aimophila ruficeps canescens), costa's hummingbird (calyte costae),Lawrence's
goldfinch (carduelis lawrencei),lark sparrow (chondestes gammacus),merlin (Falco
columbarius), loggerhead shike (Lanius ludovicianus), Allen's hummingbird
(Selasphorus sasin), San Diego cactus wren(Campylorhynchus brunneicapillus
sandiegensis), westem mastiffbat (Eumops peroris), San Diego desert woodrat
(Neotoma lepida intermedia), wtdDulzura pocket mouse (Chaeotodipus califurnicus

femoralis).

4.3.4.1. Survey Results

with the exception of costa's hummingbird, none of the above species were observed
within the BSA during the surveys conducted in 2008 and 2009. Although most of
these species were not observed during surveys, the surveys were not focused on
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these species. In addition, it is possible for these species to move onto the site prior to
construction. while much of the habitat on site is disturbed, developed, or degraded
by infestations of nonnative species, some suitable habitat exists within the BSA.

4.3.4,2. Avoidance and Minimization Efforts

Because the above species occupy the css and/or chaparral natural communities,
avoidance and minimization efforts for special-status csS and chaparral animal
species are the same as those described for the csS natural communitv in section
4.1.2.2.

4.3.4.3. ProjectEffects

The proposed project is not expected to directly affect any ofthese species as a result
of the avoidance and minimization measures described in section 4.1.2.2;however,
the proposed project is expected to have indirect and temporary effects to them
through the loss ofpotential habitat. Therefore, project effects for these species are

the same as those described for the css natural community in section 4.1.2.3.

4.3.4.4. Compensatory Mitigation

Due to the avoidance and minimization measures described in Section 4.r .l .2, lhe
proposed project is not expected to directly affect these species; therefore, specific
compensatory mitigation is not warranted. However, because these species occupy
cSS habitat, compensatory mitigation described for the cSS natural community in
Section 4.1.2.4 will benefit these species as well.

4.3.4.5. Cumulative Effects

Incremental cumulative effects to these species will result from the loss and
degradation ofavailable habitat. Because ofthis, cumulative effects to these species
are the same as those described for the css natural community in Section 4.1.2.s.

4.3.5. Discussion of Special-Status Riparian and Aquatic Animal
Species

In addition to the species discussed above, many special-status animal species occur
within riparian and aquatic habitats, including southwestem pond turtle (Clemmys

marmorata pallida), san Diego homed lizard, orange-tlroated whiptail, coastal
western whiptail, San Bernardino ringrreck snake, two-striped garter snake
(Thamnophis hammondii), coast patch-nosed snake, Cooper,s hawk (Accipiter
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cooperii), great blue heron (Ardea herodias), Nuttall's woodpecker (Picoides

nuttallii), Lawrence's goldfinch, yellow warbler (Dendroica petechia), merlin,

yellow-breasted chat (Icteria virens auricollls), western red bat (Lasiurus

blossevillii), hoary bat (Lasiurus cinereus), southwestern yellow bat (Lasiurus

xanthinus), westem small-footed myotis (Myotis leibii melanorhinus), Yuma myotis

(Myotis yamaezsrs), and big free-tailed bat (Nyctinomops macrotis).

4.3.5.1. SurveyResults

Of the special-status species mentioned above, Nuttall's woodpecker was the only

species observed within the BSA during surveys conducted in 2008 and 2009.

Although the remaining special-status species were not observed during surveys, the

surveys were not focused on these species. In addition, it is possible for these species

to move onto the site prior to construction. While much of the habitat on site is

disturbed, developed, or degraded by infestations ofnonnative species, some suitable

habitat exists within the BSA.

4.3.5.2. Avoidance and Minimization Efforts

Although there is suitable riparian habitat for these species at Basin 765L,no
avoidance and minimization measures were warranted because no work is proposed

at this basin.

4.3.5.3. Projectlmpacb

Although, suitable riparian habitat for these species occurs at Basin 765L, no work is
proposed to occur at this basin. Therefore, the proposed project would result in no

direct, indirect, permanent or temporary impacts to these species.

4.3.5.4. Compensatory Mitigation

The proposed project is not expected to directly affect any ofthese species since no

work will be conducted at Basin 765L. Therefore, no compensatory mitigation for
these species is warranted.

4.3.5.5. Cumulative Effects

Cumulative effects to these species are not expected because no work is to occur at

Basin 765L. As a result, cumulative effects to these species are the same as those

described for the riparian/riverine natural community in Section 4.2.5.5.

SR-73 8as,n Sedimentation Proiect
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4.3.6. Discussion of Special-Status Grassland and Open Habitat
AnimalSpecies

In addition to the species discussed above, many special-status animal species occur

within grassland and open habitats, including the western spadefoot (Spea

hammondii), San Diego horned lizard, coastal western whiptail, northern red-diamond

rattlesnake, California legless lizard (Anniella pulchra), burrowing owl (BUOW)

(Athene cunicularia),lark sparrow, merlin, loggerhead shrike, Allen's hummingbird,

Dulzura pocket mouse, and western mastiffbat.

4.3.6.1. SurveyResults

None of these species were observed within the BSA during swveys conducted in

2008 and 2009. Although most of these species were not observed during surveys, the

surveys were not focused on these species. In addition, it is possible for these species

to move onto the site prior to construction. While much of the habitat on site is

disturbed, developed, or degraded by infestations ofnonnative species, some suitable

habitat exists within the BSA.

4.3.6.2. Avoidance and Minimization Efforts

The following measures will be incorporated to avoid and minimize effects to special-

status grassland and open habitat animal species:

r In order to avoid effects to nesting birds, any native or exotic vegetation removal

or tree-trimming activities shall occur outside of the nesting season (February l5-
August 31). In the event that vegetation clearing is necessary during the nesting

season, a qualified biologist shall conduct a preconstruction survey to identi$ the

locations ofnests. Should nesting birds be found, an exclusionary buffer shall be

established by the biologist. This buffer shall be clearly marked in the field by

construction personnel under guidance ofthe biologist, and construction or

clearing shall not be conducted within this zone until the biologist determines that

the young have fledged or the nest is no longer active.

. A biologist shall monitor all construction activities for the duration ofthe project

in areas adjacent to ESA boundaries to flush any wildlife species present prior to

construction and to ensure that vegetation removal, BMPs, ESAs, and all

avoidance and minimization measures are properly adhered to.
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4.3.6.3. ProjectEffects

The proposed project is not expected to directly affect any ofthese species as a result

ofthe avoidance and minimization measures described above.

4.3.6.4. Compensatory Mitigation

Due to the avoidance and minimization measures described above, the proposed

project is not expected to dhectly affect these species; therefore, specific

compensatory mitigation is not warranted. However, on February 3,1999, President

Clinton signed EO 13112, requiring federal agencies to combat the introduction or

spread of invasive species in the United States. Therefore, in compliance with EO

13112, a weed abatement program will be developed, and temporarily affected areas

will be revegetated with plant species that help prevent the introduction or spread of
invasive species. Details on the weed abatement program are provided in Section 5.4,

Invasive Species.

4.3.6.5. Gumulative Effects

Although the grassland and open areas within the project area consist predominantly

of nonnative vegetation, subsequent development would replace this vegetation with

impervious areas. Therefore, the cumulative effects of the proposed project may

incrementally contribute to cumulative effects to these species through the loss of
potential habitat.

SR-73 Easin Sedimentation Project
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Ghapter 5. Results: Permits and
Technical Studies for Special
Laws or Conditions

5.1. Federal Endangered Species Act Gonsultation
Summary

Under the provisions of Section 7(a)(2) of FESA, a federal agency (e.g., FHWA) that
permits, licenses, funds, or otherwise authorizes a project activity must consult with
the USFWS to ensure that its actions would not jeopardize the continued existence of
any listed species or destroy or adversely modify critical habitat. This NES provides
details on the proposed project's impacts to federally listed plant and wildlife species.

Since the proposed project is not expected to directly affect any federally listed
species or designated critical habitat, a Section 7 consultation is not expected to be
necessary.

5,2. California Endangered Species Act Consultation
Summary

cESA protects plant and animal species listed as rare, threatened, or endangered.

GDFG authorizes take ofendangered, threatened, or candidate species through the
provisions of Sections 2081 and 2081 . I of the Califomia Fish and Game Code.
Authorization from GDFG for take ofany endangered, threatened, or candidate
species is not expected to be necessary.

5.3. Wetlands and Other Waters Goordination Summary

The findings and conclusions ofthe locations and extent ofwetlands and other waters
subject to regulatoryjurisdiction (or lack thereof) represent the professional opinion
of LSA. These findings and conclusions should be considered preliminary until
verified by the USACE, CDFG, and the RWeCB.

5.3.1. USACEJurisdiction

As described in the Jurisdictional Delineation Report (Appendix D), Basin 765L was
the only basin ofthe three described in this report to be considered potentially
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jurisdictional by the USACE. confirmation was verified from two jurisdictional
determination letters dated March 20, 2009, received by charles Baker (caltrans)
from Jae chung (usACE). on Aprit 27,2009, an email was submitted to Lesley Hill
(Caltrans) from Sophia Huynh (USACE), clarifying rhat because Basin 765L is
adjacent to an unnamed perennial creek via a connection under El roro Road, the

USACE will assert jurisdiction over it. During periods of high flow, it appears that
water flows back and forth between the basin and the creek. The basin appears to
remain inundated or saturated long enough to meet USACE wetland criteria, and it is
adjacent to a relatively permanent tributary to a traditionally navigable water. The
basin consists entirely ofhydrophytes, appears to be made up ofsandy clay-loam soil,
and appears to be hydrologically connected to a large wetland area associated with an
unnamed perermial creek. The total acreage of UsACE wetland waters within the
study area is 1.32 ac. Wetlands adjacent to nonwetland waters and/or waste treatment
systems, including treatment ponds or lagoons designed to meet the requirements of
the cwA, are not waters of the United States. However, since Basin 765L is adjacent
to an unnamed perennial creek via a connection under El roro Road, this basin is
considered jurisdictional by the USACE even though it was constructed for and also
functions as a treatment pond. The location of this wetland area is shown in Appendix
A of the Jurisdictional Delineation Report.

However, no work is proposed to occur at Basin 765L, ar.d a section 404 permit from
the USACE will not be required.

5.3.2. CDFG Jurisdiction

The area satisfying the USACE jurisdictional criteria for waters of the United States
and adjacent wetlands, as described above, is also subject to CDFG jurisdiction
pursuant to Section 1602 of the Califomia Fish and Game Code. Basin 765L was the
only basin considered potentially jurisdictional by cDFG. Basin 765L appears to
have a direct hydrologic connection to the unnamed perennial creek situated across El
Toro Road from the basin. Additionally, riparian vegetation associated with the basin
is similar to that of the creek. Most likely, this basin will be considered an extension
of the creek and thereby may be considered jurisdictional by GDFG. The total acreage

of CDFG jurisdiction within the BSA is 1.32 ac. which is the same total area

delineated as USACE jwisdiction.

However, no work is proposed to occur at Basin 765L, and a SAA from CDFG will
not be required. concurence that the proposed project will not require a sAA was
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received by Lesley Hill (Caltrans) from Pam Beare (CDFG) via e-mail on May 26,

2009.

5.3.3. RWQCB Jurisdiction

Basin 765L was the only basin considered potentially jurisdictional by the RWQCB
per Section 401 of the CWA. Basin 765L appears to have a direct hydrologic
connection to an unnamed perennial creek situated across El Toro Road, and during
periods of high flow it appears that water flows back and forth between the basin and

the creek. Therefore, it is likely that this basin would be subject to RWQCB
regulatory authority per Section 401 of the cwA. since there is no public guidance

for determining RWQCB jurisdictional areas, jurisdiction was determined based on
the federal definition of wetlands (three-parameter) and other waters of the United
States (OHWM), as recommended by the September 2004 Workplan. The total area

of potential RWQCB jwisdiction is 1.32 ac.

However, no work is proposed to occur at Basin 765L, and a Section 401 Water

Quality Certification from the RWQCB will not be required.

The other basins were constructed on dry land for the sole purpose ofcollecting and

treating runoff water from sR-73. The storm water collection basins were built
pursuant to cwA authorization and are designed to protect waters of the United
States and waters ofthe State as part ofthe proposed project. Therefore, these basins

should not be considered jurisdictional by the RwQcB per either Section 401 of the
CWA or the Porter-Cologne Act.

5.4. Invasive Species

Exotic plant species exist within the nonnative plant communities throughout the
BSA, within patches of native plant communities, and in areas that have been

disturbed by human uses. Exotic species are typically more numerous adjacent to
roads and developed areas and frequently border the ornamental landscape. In the
past, these areas likely supported grassland, oak woodland, CSS, and riparian
habitats. Consequently, scattered plant species associated with these plant

communities are often found in these areas.

A total of 19 exotic plants occurring on califomia Invasive Plant council's (cal-Ipc)
califomia Invasive Plant Inventory were identified. of these species, there are 2 with
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an overall high rating, 12 with a moderate rating, and 5 with a limited rating. lnvasive
species that have severe ecological impacts are given a high rating. Species with a

high rating identified within the BSA include: giant reed (Arundo donm) and foxtail
chess (Bromus madritensis ssp. madritensis). These observations should not be

considered all-inclusive.

In compliance with EO 13112 a weed abatement program will be developed to
minimize the importation of nonnative plant material during and after construction.
Eradication strategies would be employed should an invasion occur. At a minimum,
this program will include the following measures.

r During construction, the construction contractor shall inspect and clean

construction equipment at the beginning and end ofeach day and prior to
transporting equipment from one project location to another.

. During conskuction, soil and vegetation distwbance will be minimized to the
greatest extent feasible.

r During construction, the construction contractor shall ensure that all active
portions of the construction site are watered a minimum of twice daily or more
often when needed due to dry or windy conditions to prevent excessive amounts
ofdust.

. During construction, the construction contractor shall ensure that all material
stockpiled is sufficiently watered or covered to prevent excessive amounts of
dust.

. During construction, soil/gravel/rock will be obtained from weed-free sources.

. only certified weed-free straw, mulch, and/or fiber rolls will be used for erosion
control.

r After construction, affected areas adjacent to native vegetation will be

revegetated with plant species approved by the District Biologist that are native
to the vicinity.

r After construction, all revegetated areas will avoid the use of species listed on
Cal-IPC's California Invasive Plant Inventory that have a high or moderate
rating.

. Erosion control and revegetation sites will be monitored for 2 to 3 years after
construction to detect and control the introduction/invasion ofnonnative species.

o Eradication procedures (e.g., spraying and./or hand weeding) will be outlined
should an infestation occur; the use of herbicides will be prohibited within and

SR-73 8as,n Sedimentation Proiect
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adjacent to native vegetation, except as specifically authorized and monitored by
the District Biologist.

5.5. Migratory Bird Treaty Act

Native bird species and their nests are protected underthe MBTA (16 usc 703-712).
The MBTA states that all migratory birds and their parts (including eggs, nests, and
feathers) are fully protected. The MBTA prohibits the take, possession, import,
export, transport, sale, purchase, barter, or offering for sale, purchase, or barter, of
any migratory bird and its eggs, parts, and nests, except as authorized under a valid
permit.

Eo 13186 (Responsibilities of Federal Agencies to protect Migratory Birds) directs
federal agencies "taking actions that have, or are likely to have, a measurable
negative effect on migratory bird populations to develop and implement a
Memorandum of Understanding with the Fish and Wildlife Service that promotes the
conservation of migratory bird populations." In accordance with Eo 13 I g6 and the
provisions of the MBTA, the following measure will be incorporated as described in
Chapter 4:

t In order to avoid effects to nesting birds, any native or exotic vegetation removal
or tree trimming activities will occur outside of the nesting season (February l5-
August 31). In the event that vegetation clearing is necessary during the nesting
season' a qualified biologist will conduct a preconstruction survey to identify the
locations ofnests. Should nesting birds be found, an exclusionary buffer will be
established by the biologist. This buffer shall be clearly marked in the field by
construction personnel under guidance ofthe biologist, and construction or
clearing will not be conducted within this zone until the biologist determines that
the young have fledged or the nest is no lonser active.

Resu/fs. Permits and Technicat Studies for

SR-73 Basrn Sedimentation Project
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Appendix A Vascular Plant Specr'es Observed

APPENDD( A
VASCULAR PLANT SPECIES OBSERVED

The following vascular plant species were observed in the study area by LSA biologist(s)
Elizabeth Delk, Corey Knips, Ingri Quon, and Leo Simone and Caltrans Biologist Lesley Hill
during site surveys conducted on November 7 and 18, 2008, and April 15, 2009.

* Introduced, nonnative species

Anacardiaceae
Malosma laurina
Rhus integrifolia

Asteraceae
Artemisia californica
Artemisia douglasiana
Bacchmis pilulmis
Baccharis salicifolia

* Centaurea melitensis
* Chrysanthemumcoronarium
* Cirsium vulgare

Encelia californica
He ter ot heca grandiJlora
Isocoma meraies ii var. vernonioide s
P s eudo gnaphal ium c al ifornic um

* Silybum marianum
* Sonchus asper ssp. asper
* Sonchus oleraceus

Xanthium strumarium

Boraginaceae
Cryptantha sp.

Brassicaceae
* Brassica rapa
* Hirschfeldia incana
* Lobularia maritima
* Sisymbrium irio

Caprifoliaceae
Sambucus mexicana

Chenopodiaceae
+ Atriplex semibaccata
* Salsola tragw

Convolvulaceae
* Convolyulus arvensis

Sumac Family
Laurel sumac
Lemonade berry

Sunflower Family
California sagebrush
Mugwort
Coyote bush
Mulefat
Tocalote
Garland chrysanthemum
Bull thistle
California encelia
Telegraph weed
Coastal goldenbush
California everlasting
Milk thistle
Prickly sow-thistle
Common sow-thistle
Common cocklebur

Borage Family
Cryptantha

Mustard Family
Field mustard
Shortpod mustard
Sweet-alyssum
London rocket

Honeysuckle Family
Mexican elderberry

Goosefoot Family
Australian saltbush
Russian-thistle

Morning-Glory Family
Field bindweed

SR-73 Basrn Sedimentation Proiect
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Euphorbiaceae
Croton setigerus

Fabaceae
Lotus scoparius var. scoparius
Lupinus bicolor
Lupinus succulentus

* Medicago lupulina
* Melilons alba
* Melilotus indica
+ Vicia villosa

Fagaceae

Quercus agrifolia var. agrifolia

Geraniaceae
* Erodium cicutarium

Hydrophyllaceae
Phacelia sp.

Lamiaceae
Salvia apiana
Salvia mellifera

Malvaceae
* Malva parviflora

Onagraceae
Epilobium ciliatum ssp. ciliatum

Plantaginaceae
Plantago erecta

Platanaceae
Platanus racemosa

Rosaceae
He t ero me I e s arbut do I i a

Salicaceae
Populus fremontii ssp. fremontii
Salix lasiolepis

Scrophulariaceae
Mimulus aurantiacus

Solanaceae
* Nicotiana glauca

Spurge Family
Doveweed

Legume Family
Coastal deerweed
Miniature lupine
Arroyo lupine
Black medick
White sweetclover
Yellow sweetclover
Winter vetch

Beech Family
Coast live oak

Geranium Family
Red-stemmed filaree

Waterleaf Family
Phacelia

Mint Family
White sage

Black sage

Mallow Family
Cheeseweed

Evening Primrose Family
Green willow-herb

Plantain Family
California plantain

Sycamore Family
Westem sycamore

Rose Farnily
Toyon

WillowFamily
Western cottonwood
Arroyo willow

Figwort Family
Bush monkey flower

Nightshade Family
Tree tobacco
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Appendix A Vasculat Plant Species ObservedT

T

I
I
I
t
t
T

I
I
I
I
I
T

I
I
I
t
t

A}{GIOSPERMAE : MONOCOTYLEDONAE
PLANTS

Arecaceae
+ Washingtonia robusta

Iridaceae
Sisyrinchium bellum

Liliaceae
Dichelostemma capi tatum ssp. capitatum

Poaceae
* Arundo donax
* Avena sp.
* Bromus diandrus
+ Bromus madritensis ssp. rubens
* Hordeum murinum ssp. leporinum
* Lolium multiflorum

Nassella sp.

Typhaceae
Typha sp.

MONOCOT FLOWERING

Palm Family
Mexican fan palm

Iris Family
Blue-eyed grass

Lily Family
Blue dicks

Grass Family
Giant reed
Wild oats
Ripgut grass
Foxtail chess
Bare barley
Italian ryegrass
Needlegrass

Cat-Tail Family
Cat-tail

Taxonomy and scientific nomenclature conform to Hickman (1993). Common names for
each taxa generally conform to Roberts ( 1998), although Abrams (1923, 1944, 195 l ) and
Abrams and Ferris (1960) are used, particularly when species specific common names are not
identified in Roberts (1998).
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Appendix B Wildlife Species ObseMed

APPEI\DIX B
WILDLIFE SPECIES OBSERVED

This is a list ofthe conspicuous aerial insects, bony fishes, amphibians, reptiles, birds, and
mammals noted in the study area by LSA biologists. Presence may be noted if a species is
seen or heard, or identified by the presence oftracks, scat, or other sigrs.

* Species not native to the study area

AMPHIBIA

Hylidae
P s e udacr is hypoc hondri aca

REPTILIA

Phrynosomatidae
Sc e I op orus occ i dent al is

A\rES

Cathartidae
Cathartes aura

Accipitridae
Buteo lineatus
Buteo jamaicensis

Columbidae
Zenaida frracroura

Apodidae
Aeronautes saxatilis

Trochilidae
Calypte anna
Calypte costae

Picidae
Picoides nuttallii

Tyrannidae
Sayornis nigricans
Tyrannus vociferans

Corvidae
Ap he I o c o ma c a I iforn i c a

AMPHIBIANS

Treefrogs and Relatives
Baj a Cal ifomia treefrog

REPTILES

Phrynosomatid Lizards
Westem fence lizard

BIRDS

New World Vultures
Turkey vulture

Hawks, Kites, Eagles, and Allies
Red-shouldered hawk
Red-tail€d hawk

Pigeons and Doves
Mourning dove

Swifts
White-throated swift

Ilummingbirds
Anna's hummingbird
Costa's hummingbird

Woodpeckers and Allies
Nuttall's woodpecker

Tyrant Flycatchers
Black phoebe
Cassin's kingbird

Crows and Jays
Westem scrub-jay
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Comus brachrrhynchos
Comus corax

Hirundinidae
St e I gidopt erw s err ipennis
P e tr oc he I idon pyrhono ta
Hirundo rustica
Riparia riparia

Aegithalidae
Psalnipann minimus

TroglodJtidae
Thryomanes bewickii
Troglodytes aedon

Timaliidae
Chamaea fasciata

Mimidae
Mimus polyglottos

Sturnidae
* Sturnus vulgaris

Parulidae
Dendroica coronata
Geothlypis trichas

Emberizidae
Pipilo maculatus
Pipilo crissalis
Melospiza melodia
Zonotrichia leucophrys

Icteridae
Agelaius phoeniceus
Icterus cucullatus
Icterus bullockii

Fringillidae

Carpodacus mexicanus
Carduelis psaltria

Passeridae
* Passer domesticus

American crow
Common raven

Swallows
Northern rough-winged swallow
Cliffswallow
Bam swallow
Bank swallow

Long-Tailed Tits and Bushtits
Bushtit

Wrens
Bewick's wren
House wren

Babblers
Wrentit

Mockingbirds and Thrashers
Northern mockingbird

Starlings
European starling

Wood Warblers
Yellow-rumped warbler
Common yellowthroat

Emberizids
Spotted towhee
California towhee
Song sparrow
Wh ite-crowned sparow

Blackbirds
Red-winged blackbird
Hooded oriole
Bullock's oriole

Fringilline and Cardueline
Finches and Allies

House finch
Lesser goldfinch

Old World Sparrows
House sparrow
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t
t
!
I
I
I
t
T

t
I
t
t
J

I
I
I
I
I
I

Appendix B Wildlife Species Observed

MAMMALIA

Sciuridae
Marmots

Spermophilus beecheyt

Geomyidae
Thomomys bottae

Canidae
* Canis lupusfamiliafis

Canis lstrans

Procyonidae
Procyon lotor

Cervidae
Odocoileus hemionw

MAMMALS

Squirrels, Chipmunks, and

California ground squinel

Pocket Gophers
Botta's pocket gopher

Foxes, Wolves, and Allies
Feral dog
Coyote

Raccoons and Allies
Raccoon

Deer, Elk, and Allies
Mule deer

Taxonomy and nomenclature are based on the following.

Damselflies and dragonflies: Manolis, T. (2003, Dragonflies and Damselflies of Califomia,
University of California Press, Berkeley).

Butterflies: Nofih American Butterfly Association (2001, NABA checklist and English
Names of North American Butterflies, Second Edition. North American Butterflv
Association, Morristown, New Jersey).

Fishes: Moyle, P.B. (2002, Inland Fishes of Califomia, Second Edition, University of
California Press, Berkeley).

Amphibians and reptiles: Crother, B.I. ed. (2008. Scientific and Standard English Names of
Amphibians and Reptiles of North America North of Mexico. Herpetological Circular 37)
for species taxonomy and nomenclature; Stebbins, R.C. (2003, A Field Guide to Westem
Reptiles and Amphibians, third edition, Houghton Mifflin, Boston) for sequence and higber
order taxonomy.

Birds: American Omithologists' Union (1998, The A.O.U. Checklist of North American
Birds, Seventh Edition, American Omithologists' Union, Washington D.C.; and2000,2002,
2003, 200 4, 200 5, 2006, 200 7, and 2008 supplements; see http://aou.org.whsites.net/
checklist/index.php3 ).

Mammals: Wilson, D.E., and D.M. Reeder, eds. (2005. Mammal Species of the World, 3rd
ed. Johns Hopkins University Press, Baltimore, Maryland; see http://vertebrates.si.edu/
mammals/msV).
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LSA A9SOCIATE!, I NC.

Table A: Survey Schedule and Conditions

Date 2009 Time Weather Survevor
March2T 0755-0910 Mostly clear. mild. calm RE
April 3 080H930 Complete overcast. cool. calm RE
April 9 074H9ls Mostly overcast. cool, calm-light wind RE

Surveyors: RE: Richard Erickson.

Mr. Erickson's surveys were conducted pu$uant to Federal Fish and Wildlife Permit TE-777965-8
(April 8, 2008-April 7,2012) and a temporary authorization from the CDFG (May 12,2003-
March 3 1, 2007; renewal request submitted March 26,2007 , extending coverage indefinitely) in lieu
of a Memorandum of Undentandins between LSA and the CDFG.

RESULTS

Although the habitat appeared suitable and the species is known to occur in the general are4 no
coastal Califomia gnatcatchers were found.

A complete list of the animals detected during these surveys is included in Appendix A. A completed
Califomia Native Species Field Survey Form is provided I Appendix B.

Ifyou have any questions, please contact me at (949) 553-0666.

Sincerely,

LSA ASSOCIATES, INC.

{-
Richard Erickson
Associate/Biologist

Attachments: Figure I : Project Location
Appendix A: Animal Species Observed
Appendix B: California Native Species Field Survey Form

I CERTIFY THAT THE INF'ORMATION IN THIS SURVEY REPORT AND ATTACHED
EXHIBITS FULLY AND ACCURATELYREPRISENTS MY WORK:

SURVEYOR:

I
I
l
t
J

I
I

PERMITNUMBER

TE-177965-8

DATE:

April 30,2009
Richard Erickson

04/30/09 (P:\CDT0902 - ?3 Basins NES\Bjolory\Focus€d Surveys\gnatcatcher survey rpt ELH.doc)
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LSA AS S O CIATES, INC,
APRIL 2OO9

COASTAL CALI!ORNIA ONATC TCHER SURVEY RESULTS
STATE ROUTE 7l AT LACUNTI CANYON ROAD

LACUNA SEAOII. OTANCE COUNTY, CALITORNIA

APPENDIX A

ANIMAL SPECIES DETECTED
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LSA ASS OCIATES, INC. COASTAL CALIFORNIA CNATCATCII'f, SURVEY RESULTS
SAATE ROUTE 7' AT LACVNA CANYON ROAD

LACUNA BEACH, Ol'ANOE COUNTY, CALTFOTNIA

APPENDIXA
ANIMAL SPECIES DETECTED

This is a list ofthe conspicuous aerial insects, bony fishes, amphibians, reptiles, birds, and mammals

noted in the study area by LSA biologists. Presence may be noted ifa species is seen or heard, or
identified by the presence of tracks, scat, or other signs.

* Species not native to the study area
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AMPHIBIA

Hylidae
P s eud acri s hypo c ho ndria ca

AVES

Cathartidae
Cathartes aura

Accipitridae
Buteo lineatus
Buteo jamaicensis

Colurnbidae
Zenaida macroura

Apodidae
Aeronautes saxatilis

Trochilidae
c4lypte anna

Picidae
Picoides nuttallii

Tyrannidae
Sayomis nigricans
Tyrannus vociferans

Corvidae
Ap heloc oma c alifornic a
Corwts corax

AMPHIBIANS

Treefrogs and Relatives
Baja California treefrog

BIRDS

New World Vultures
Turkey vulture

Hawkso Kites, Eagles, and Allies
Red-shouldered hawk
Red-tailed hawk

Pigeons and Doves
Mourning dove

Swifts
White-throated swift

Hummingbirds
Anna's hummingbird

Woodpeckers and Allies
Nuttall's woodpecker

Tyratrt Flycatch€rs
Black phoebe
Cassin's kingbird

Crows and Jays
Westem scrub-jay
Common raven

I
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LSA ASSO CIA"|IS, lNC.
A?RIL iOO9

COASTAL CALITORNIA CNATCITTCHER SUITVEY RESULTS
STATE ROUTE 73 AT LACUNA CANYON ROAD

LAGSNA BEACH. ON^NCE COUNTY. CALIFORNlA

Hirundinidae
s t e I gid o p t eryx s etr ip ennt s

P etr o c h elidon py r r ho n o t a

Aegithalidae
Psaltriparus minimus

Troglodytidae
Troglodytes aedon

Timaliidae
Chamaea fasciata

Sturnidae
* Sturnus vulgaris

Emberizidae
Pipilo maculatus
Pipilo crissalis
Zonotrichia leucophrys

Icteridae
Icterus cucullatus
Icterus bullockii

Fringillidae

Carpodacus mexicanus
Carduelis psaltria

MAMMALIA

Sciuridae
Spetmophilus beecheyi

Geomyidae
Thomomys bo.ttae

Canidae
Canis latrans

Procyonidae
Bassariscus astutus
Procyon lotor

Swallows
Northern rough-winged swallow
Cliff swallow

Long-Tailed Tits and Bushtits
Bushtit

Wrens
House wren

Babblers
Wrentit

Starlings
EuroPean statling

Emberizids
Spotted towhee
Califomia towhee
White-crowned sparrow

Blackbirds
Hooded oriole
Bullock's oriole

Fringitline and Cardueline Finches and
AIlies

House finch
Lesser goldfinch

MAMMALS

Squirrels, Chipmunks' and Marmots
Califomia ground squirrel

Pocket Gophers
Botta's pocket goPher

Foxes, Wolves' and Allies
Coyote

Raccoons and Allies
Ringtail
Raccoon
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Cervidae
Odocoileus hemionus

Deer, Elk, and Allies
Mule deer

Taxonomy and nomenclature are based on the following.

Amphibians and reptiles: Crother, B.I. ed. (2008. Scientific and Standard English Names of
Amphibians and Reptiles of North America North of Mexico. Herpetological Circular 37) for species
taxonomy and nomenclature; Stebbins, R.C. (2003, A Field Guide to Westem Reptiles and
Amphibians, third edition, Houghton Mifflin, Boston) for sequence and higher order taxonomy.

Birds: American Ornithologists' Union (1998, The A.O.U. Checklist of North American Birds,
Seventh Edition, American Omithologists' Union, Washington D.C.; and 2000, 2002,2003,2004,
2005,2006,2007, and 2008 supplements; see http://aou.org.whsites.neVchecklist/index.php3).

Mammals: Wilson, D.E., and D.M. Reeder, eds. (2005. Mammal Species of the World,3rd ed. Johns
Hopkins University Press, Baltimore, Maryland; see http://vertebrates.si.edu/mammals/msw/).
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INTRODUCTION
This report presents the results of a delineation by LSA Associates, Inc. (LSA) ofpotential wetlands
and waters subject to jurisdiction by the United States Army Corps of Engineers (ACOE), the
Califomia Department of Fish and Game (CDFG), and the Regional Water Quality Control Board
(RWQCB) as part of their evaluation for permit autborization under Section 404 of the federal Clean
Water Act (CWA) for Streambed Alteration Agreement processing under Section 1600 et seq. of the
California Fish and Game Code and certification under Section 401 of the CWA, respectively. This
jurisdictional delineation is also an important source of California Environmental Quality Act
(CEQA) and National Environmental Policy Act (NEPA) information for the evaluation of potential
impacts associated with reducing sedimentation runoff into 39 storm water basins along State Route
73 (SR-73) between the Interstate 5 (I-5)/SR-73 interchange and Jamboree Road, a distance of
approximately l5 miles (mi) (Figure l).

The findings and conclusions presented in this report, including the location and extent of wetlands
and other waters (or lack of) subject to regulatory jurisdiction, represent the professional opinion of
LSA and should be considered tentative until verified bv reoresentatives of the ACOE. CDFG. and
RWQCB.

SITE DESCRIPTION

The biological study area (BSA) is approximately 15 linear miles along the SR-73 corridor, reaching
from approxirnately the I-5 interchange (southern limit) to Jamboree Road (northem limit) and
extending through the cities of Cities of Laguna Niguel, Aliso Viejo, Laguna Beach, Newport Beach,
and Irvine, Califomia. Specifically, tle survey extends from approximate Latitude 33 39'11.837"N,
Longitude I l7 5l'42.366"W ro Latitude 33 32'46.181"N, Longitude I l7 40'30.032"W within Sections
l,5,6,9,10, 14, 15, 18, 19, 20, 28,34, and 35, Township 6 and 7 South, Range 8 and 9 West, as

shown on tbe San Juan Capistrano, Laguna Beach, and Tustin, Califurnia 7.5-minute series United
States Geological Survey (USCS) topographic maps.

The project proposes to reduce sedimentation runoff into 39 storm water basins along SR-73 between
Jamboree Road and the I-5/SR-73 interchange with Best Management Practices (BMPs) by reducing
erosion of intemal basin slopes, erosion of adjacent slopes, bare areas within the median, or any areas
identified within the Caltrans right-of-way as source contributors that drain into basins.

REGULATORY BACKGROUND

United States Army Corps of Engineers

The ACOE regulates discharges of dredged or fill marerial into waters of the United States. These
waters include wetland and nonwetland bodies of water that meet specific crjteria. ACOE regulatory
jurisdiction pursuant to Section 404 of the CWA is founded on a connection, or nexus, between the
water body in question and interstate comrnerce. This connection may be direct, through a tributary
system linking a stream channel with traditional navigable waters used in interstate or foreign
commerce, or may be indirect, through a nexus identified in the ACOE regulations. The following
definition of waters of the United States is taken from the discussion provided at 33 Code ofFederal
Regulations (CFR) 328.3.
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"The term waters of the United States means:

(1) All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign cornmerce . . . ;

(2) Ail interstate waters including interstate wetlands;

(3) All otber waters such as intrastate lakes, rivers, streams (including intermittent
streams) . . . the use, degradation or destruction of which could affect interstate or
foreigncommerce...;

(4) Al1 impoundments of waters otherwise defined as waters of the United States
under the definition; and

(5) Tributaries of waters defined in paragraphs (a) (1!4) of this section."

The ACOE typically regulates as waters of the Unired States any body of water displaying an
ordinary higb water mark (OHWM). ACOE jurisdiction over nontidal waters of tbe United States
extends laterally to the OHWM or beyond the OHWM to tbe limit of any adjacent wetlands, if
present (33 CFR 328.4). The OHWM is defined as "that line on the shore established by the
fluctuations of water and indicated by physical characteristics such as a clear natural line impressed
on the bank, shelving, changes in the character of soil, destrucrion ofterrestrial vegelation, the
presence of litter and debris, or other appropriate means that consider the characteristics ofthe
surrounding area." (33 CFR 328.3). Jurisdiction typically extends upstream to the point where tbe
OHWM is no longer perceptible.

As discussed above, ACOE regulatory jurisdiction under Section 404 of the CWA is founded on a
connection between the water body in question and interstate commerce. This connection may be
direct, through a tributary sysrem linking a stream channel with rraditional navigable waters used
in interstate or foreign cornmerce, or may be indirect, through a nexus identified in tbe ACOE
regulations. ln the past, an indirect nexus could potentially be established if isolated waters provided
habitat'for migratory birds, even in the absence ofa surface connection to a navigable water of the
United States. The 1984 rule that enabled the ACOE to expand jurisdiction over isolated waters of
this type became known as the Migratory Bird Rule. However, on January 9,2001, the United States
Supreme Court narrowly limited the ACOE jurisdiction of 'tronnavigable, isolated, inhastate" waters
based solely on the use of such waters by migratory birds and particularly, the use of indirect
indicators of interstate commerce (e.g., use by migratory birds that cross state lines) as a basis for
jurisdiction. The Court's ruling derives from the case Solid Waste Agency of Northern Cook Counft v.

United Slates Army Corps of Engineers, No. 99-l 178 (SWANCC). The Supreme Court determined
that the ACOE exceeded its statutory authority by asserting CWA jurisdiction over an abandoned
sand and gravel pit in northern Illinois that provides habitat for migratory birds.

ln 2006, th€ United States Supreme Court firrther considered the ACOE jurisdiction of '\raters of
tlre United States" in the consolidated cases Rapanos v. (Jnited States and Carabell v. United States
(126 S. Ct. 220E), collectively referred to as Rapanos. The Supreme Court concluded that wetlands
are "waters of the United States" if they significantly affect the chemical, physical, and biological
integrity of other covered waters more readily understood as navigable. On June 5,2007, the ACOE

PiCDT0807 - SR-73 Basins\BioUDUD Report 010809.doc <Ol/08/09>
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issued guidance regarding the Rapanos decision. This guidance states that the ACOE will continue
to assert jurisdiction over traditional navigable waters, wetlands adjacent to traditional navigable
waters, relatively permanent nonnavigable tributaries that have a continuous flow at least seasonally
(typically three months), and wetlands that directly abut relatively permanent tributaries. The ACOE
will determine jurisdiction over \ir'aters that are nonnavigable tributaries that are not relatively
permanent and wetlands adjacent to nonnavigable tributaries tbat are not relatively permanent only
after making a signilicant nexus finding.

The ACOE regulations (CFR Section 328.3, Definitions) states that "Waste treatment systems,
including treatment ponds or lagoons designed to meet the requirements of CWA are not waters of
the United States."

Furthermore, the preamble to ACOE regulations (Preamble Section 328.3, Definitions) states that the
ACOE does not generally consider the following waters to be waters of the United States. The ACOE
does, however, reserve tbe right to regulate these waters on a case-by-case basis.

. Nontidal drainage and irrigation ditclres excavated on dry land

. Artificially irrigated areas that would revert to upland ifthe irrigation ceased

j. Artificial lakes or ponds created by excavating and/or diking dry land to collect and retain water
and used exclusively for such pu{poses as stock watering, irrigation, settling basins, or rice
growing

. Artificial reflecting or swimming pools or other small ornamental bodies of water created by
excavating and/or diking dry land to retain water for primarily aesthetic reasons

o Water-filled depressions created in dry land incidental to construction activity and pits excavated
in dry land for purposes of obtaining fill, sand, or gravel, unless and until tbe construction or
excavation operation is abandoned and the resulting body of water meets lhe definition of waters
of the United States.

Waters found to be isolated and not subject to CWA regulation are often still regulated by the
RWQCB under the State Porter-Cologne Water Quality Control Act (Porter-Cologne Act).

Wetlands

Wetland delineations for Section 404 purposes must be conducled according to the Interim Regional
Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region (Regional
Supplement) (ACOE 2006) and the Corps of Engineers 1987 Wetland Delineation Manual (1987
Manual) (Environmental Laboratory 1987). Where there are differences between the two documents,
the Regional Supplement takes precedence over the 1987 Manual.

The ACOE and United States Environmental Protection Agency (EPA) define wetlands as follows:

"Those areas that are inundated or saturated by surface or groundwaler at a frequency
and duration sufficient to support, and that under normal circumstances do support, a

prevalence of vegetation typically adapted to life in saturated soil conditions."
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In order to be considered ajurisdictional wetland under Section 404, an area must possess three
wetland characteristics: hydrophytic vegetation, hydric soils, and wetland hydrology. Each
characteristic has a specific set of mandatory wetland criteria that must be satisfied in order for that
particular wetland characteristic to be met. Several indicators may be analyzed to determine whether
the criteria are satisfied.

Hydrophytic vegetation and hydric soils indicators provide evidence that episodes of inundation have
lasted more than a few days or have occurred repeatedly over a period of years, but do not confirm
that an episode has occurred recently. Conversely, wetland hydrology indicators provide evidence
that an episode of inundation or soil saturation occurred recently, but do not provide evidence that
episodes have lasted more than a few days or have occurred repeatedly over a period ofyears.
Because of this, if an area lacks one ofthe three characteristics under normal circumstances, the area
is considered nonwetland under most circumstances.

Determination of wetland limits may be obfuscated by a variety of natural environmental factors or
human activities, collectively called difficult wetland situations, including cyclic p€riods of drought
and flooding or highly ephemeral stream systems. During periods ofdrougbt, for example, bank
retum flows are reduced and water tables are lowered. This results in a corresponding lowering of
ordinary high water and invasion ofupland plant species into wetland areas. Conversely, extreme
flooding may create pbysical evidence ofhigh water well above what might be considered ordinary
and may allow the temporary invasion ofhydrophytic species into nonwetland areas. In highly
ephemeral systems typical of Southem Califomia, these problems are encountered frequently. In
these situations, professional judgment based on years ofpractical experience and extensive
knowledge oflocal ecological conditions comes into play in delineating wetlands. The Regional
Supplement provides addjtional guidance for dilficulr werland situations.

Hydrophytic Vegetation. Hydrophytic vegetation is plant life that grows and is rypically adapted
for life in permanently or periodically saturated soils. The hydrophytic vegetation criterion is met if
more than 50 percent of the dominant plant species from all strata (tree, shrub, herb, and woody vine
layers) are considered hydrophytic. Hydrophytic species are those included onthe National List of
Plant Species That Occur in lletlands: California (Region 0/ (Reed 1988), published by the United
States Fish and Wildlife Service (USFWS). Eacb species on the list is rated according to a wetland
indicator calegory, as shown in tbe table provided below. To be considered bydrophytic, the species
must have wetland indicator status (i.e., be rated as OBL, FACW, or FAC).

Hydrophytic Vegetation

Categorv Probability
Obligate Wetland OBL Almost always occur in wetlands (estimated probability > 99 percent)
Facultative Wetland FACW Usually occur in wetlands (estimated probability 67-99 percenr)
Facultative FAC Equally likely to occur in wetlands and nonwetlands (estimated probability

34-66 percent)
Facultative Unland FACU Usually occur in nonwetlands (estimated probability 67-99 percent)
Oblieate Upland UPL Almost always occur in nonwetlands (estjmated probability > 99 percent)

P:\CDT0807 - SR-73 Basins\BioUDUD Report 010809.doc dl/08/O9D



I
I
I
I
I
I
t
t

LSA ASSO CIATES, INC.
JANUATY 2009

JURI S DI CTI O NAL D ELI NEATI O N l'E PO TT
st-?3 BASIN SEDTVENTATTON PtOJ E CT

OR NGE COUN?Y, CAL! PO INI 

The delineation ofhydrophytic vegetation is typically based on the most dominant species from
each vegetative stratum (strata are considered separately); when more than 50 percent ofthese
dominant species are hydrophytic (i.e., FAC, FACW, or OBL), tbe vegetation is considered
hydrophytic. In particular, the ACOE recommends the use of the *50120" rule (also known as the
dominance test) from the Regional Supplement for determining dominant species. Under this method,
dominant species are the most abundant species that immediately exceed 50 percent of the total
dominance measure for the stratum, plus any additional species composing 20 percent or more of
the total dominance measure for the stratum. In cases where indicators of hydric soil and wetland
hydrology are present but the vegetation initially fails the dominance test, the prevalence index must
be used. The prevalence index is a weighted average ofall plant species within a sampling plot. The
prevalence index is particularly useful wben communities only have one or two dominants, where
species are present at roughly equal coverage, or when strata differ greatly in total plant cover.
In addition, ACOE guidance provides that morphological adaptations may be considered when
determining hydrophytic vegetation when indicators of hydric soil and wetland hydrology are present
(ACOE 2006). If the plant community passes either the dominance test or prevalence index after
reconsidering the indicator status ofany plant species that exhibit morphological adaplations for life
in wetlands, then the vegetation is considered hydrophytic.

tydric Soils.r Hydric sojls are defined as soils that formed under conditions of saturation, flooding,
or ponding long enough during rhe growing season to develop anaerobic conditions in the upper part.2
Soils are considered likely to meet the definition of a hydric soil when one or more of the following
criteria ar€ met:

1. All Histels except Folistels and Histosols except Folists;

2. Soils thar are frequently ponded for long duration or very long duration3 during the growing
season; or

3. Soils that are frequently flooded for long duration or very long duration during the growing
season.

Hydric soils develop under conditions of saturation and inundation combined with microbial activity
in tbe soil that causes a depletion of oxygen. while saturation may occur at any time of yeax,
microbial activity is limited to the growing season, when soil temperature is above biologic zero (tbe
soil temperature at a depth of 50 centimeters (cm), below wbich the growth and function of locally
adapted plants are negligible). Biogeochemical processes that occur under anaerobic conditions
during the growing season result in the distinctive morphologic characteristics of hydric soils. Based
on these criteria, a National List of Hydric Soils was created from the National Soil Information
System (NASIS) database and is updated annually.

The hydric soil definition and criteria included in the 1987 Manual are obsolete. Users of the
Manual are directed to the United States Depafiment of Agriculture (USDA) Natural Resources
Conservation Service Web site for the most curent information on hydric soils.
Current definition as of 1994 (FR July 13, 1994).
Long duration is defined as a single event ranging from 7 to 30 days; very long duration is defined
as a single event that lasts longer than 30 days.
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The Regional Supplement has a number of field indicators that may be used to identifu hydric soils.
The Natural Resources Conservation Service (NRCS) (2003) has also developed a number of field
indicators that may demonstrate the presence ofhydric soils. These indicators include hydrogen
sulfide generation, the accumulation oforganic matter, and the reduction, translocation
and./or accumulation ofiron and other reducible elements. These processes result in soil
characteristics that persist during both wet and dry periods. Separate indicators have been developed
for sandy soils and for loamy and clayey soils.

Wetland Hydrology. Under natural conditions, development ofhydrophytic vegetation and hydric
soils is dependent on a tbird characteristic: wetland hydrology. Areas with wetland hydrology are
those where the presence of water has an overriding influence on vegetation and soil characteristics
due 1o anaerobic and reducing conditions, respectively (Environmental Laboratory t9g7). The
wetland hydrology parameter is satisfied ifthe area is seasonally inundated or saturated to the surface
for a minimum of 14 consecutive days during the growing season in most years (AcoE 2006).

Hydrology is often the most difficult criterion to measure in the field due to seasonal and annual
variations in water availability. Some of the indicators that are commonly used to identify wetland
hydrology include visual observation ofinundation or saturation, watermarks, recent sediment
deposits, surface scour, and oxidized root channels (rhizospheres) resulting from prolonged anaerobic
conditions.

California Department of Fish and Game

The cDFG, through provisions of the califomia Fish and Game code (sec. 1600 et seq.), is
empowered to issue agreements for any alteration of a river, stream, or lake where fisb or wildlife
resources may be adversely affected. Streams (and rivers) are defined by the presence ofa channel
bed and banks and at least an intermittent flow of water. Tbe CDFG regulates wetland areas only to
the extent that those wetlands are part of a river, stream, or lake as defined by the GDFG.

In obtaining CDFG agreements, the limits of wetlands are not typically determined. The reason for this is
that the CDFG generally includes, within the jurisdictional limits of streams and lakes, any riparian
habitat present. Riparian habitat includes willows, mulefat, and other vegetation typically associated with
the banks of a sffeam or lake shorelines and may not be consistent with ACOE definitions. In most
situations, wetlands associated with a stream or lake would fall within the limits of riparian habitat. Thus,
defining the limits of CDFG jurisdicrion based on riparian babitat will automatically include any wetland
areas and may include additional areas that do not meet ACOE criteria for soils and,/or hydrology (e.g.,
where riparian woodland canopy extends beyond the banks ofa stream away from frequently saturat;d
soils).

Regional Water Quality Control Board

The Califomia RWQCB is responsible for the administration of Section 401 of the CWA. Typically,
the areas subject to RWQCB jurisdiction coincide with those of the ACOE (i.e., waters of the United
States, including any wetlands). RWQCB also asserts authority over waters of the State under waste
discharge requirements pursuant to the Porter-Colosne Act.
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METHODOLOGY

The fieldwork for this evaluation was conducted by LSA biologists Corey Knips, lngri Quon, Angela
Roundy, and Leo Simone. The field work was conducted on November 5, 6,7, 10, and 18,2008. AII
39 basins within the study area were surveyed on foot for both federal and State jurisdictional areas.
Appendix A shows the locations of the 39 basins associated with SR-73. The boundaries of the
potential jurisdictional areas were observed in the field and mapped on 26 aerial pbotogaphs (each
scale I inch: approximately 300 feet [ft]), which toger]er show the entire study area.

Areas suspected of potential jurisdiction were evaluated according to ACOE, CDFG, and RWQCB
criteria. Basins I 156R, I 180R, I 183L, and I l94R were examined on November 5, 2008. Due to rhe
presence ofhydrophytic vegetation, these basins were suspected ofpotentially being wetland waters.
After consulting with Jae Chung of the ACOE, it was determined that because these basins were
constructed on dry land for the sole purpose ofcollecting and treating runoff water from SR-73 and
are separate from any ACOE jurisdictional waters, they would not be subject to ACOE regulatory
autlority.

.Hydrophytic vegetation was also present witbin Basins 583L, 604R, 613L, 780R, 1080R, I133L,
1149L, and I l5lL. However, these basins were analyzed after consulting witlr Jae Chung of the
ACOE, and because there is clear evidence that all of these basins were constructed on dry land for
the sole pu{pose of collecting and treating runoff water from SR-73 and are separate from any ACOE
jurisdictional waters, they would not be under ACOE regulatory authority. Therefore, soil pits were
not dug at these basins.

Hydrophyic vegetation and standing water were present in Basins ?57 and 765L. A soil pit was dug
at each ofthese locations because oflheir proximity to a large wetland area associated with an
unnamed perennial creek located on the east side ofEl Toro Road.

Measurements of potential federal and State jurisdictional areas mapped during the course of the field
investigation were determined by a combination of direct measurements taken in the field and
measurements taken from the aerial photographs. Areas supporting sp€cies ofplant life potentially
indicative of wetlands were evaluated according to routine wetland delineation procedures described
in the Regional Supplement. Representative sample plots were selected and examined in the field in
those areas where wetland jurisdiction was in question or needed to be confirmed. The locations of
sample plots and the potential jurisdictional areas are shown in Appendix A. At each sample plot, the
dominant and subdominant plant species were identified and their wetland indicator status noted
(Reed 1988). When possible, a small sample pit (approximately 24 inches deep) was dug at each plot
in order to examine soil characteristics and composition. Soil matrix colors were classified according
to the Munsell Soil Color Charts (Munsell Color 2000). Hydrological conditions, including any
surface inundation, saturated soils, groundwater levels, and/or other wetland hydrology indicators,
were noted. General site characterjstics were also noted. Standard data forms were completed for each
sample plot; copies of these data forms are included in Appendix B of this report. Potential ACOE,
CDFG, and RWQCB jurisdictional and nonjurisdictional areas within the project area are presented
as Table A in Appendix C. Representative site photos are located in Appendix D.
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RESULTS

The proposed project consists of 39 storm water collection basins along SR-73 between the I-5/SR-73
interchange and Jamboree Road, a distance of approximately 15 miles. The majority of the basins
within the project ar€a are concretelined. The remaining basins are composed of natural eartlen
bottoms, riprap bottoms, or a combination of these. Basin 765L, located across El Toro Road from an
unDamed tributary, is tbe only storm water basin identified (Appendix A, Sheet I I of 30) where
potential ACOE, CDFG, and RWQCB jurisdicrion occurs.

Potential ACOE Jurisdiction

Establishing the Potential for ACOE Jurisdiction. Per (CFR Section 328.3, Definitions) wetlands
adjacent to waters (other than wat€rs that are themselves wetlands) and/or waste treatment systems,
including ffeatment ponds or lagoons designed to meet the requirements of CWA (other than cooling
ponds as defined in 40 CFR 123.1I [m]) are not waters of the United States. Therefore, the ACOE
does not assert jurisdiction over these waters.

Additionally, the ACOE typically does not assert jurisdiction over "artificial lakes or ponds created
by excavating and/or diking dry land to collect and retain water and which are used exclusively for
such purposes as stock walering, irrigation, settling basins, or rice growing" (Preamble Section
328.3).

Thirty-eight of the storm water basins wjthin the study area were constructed on dry land in upland
areas for the sole purpose of collecting and treating runoff and nuisance flows from SR-73 and
adjacent areas. In addition, these areas are separated from any ACOE jurisdictional waters. For these
reasons, it is concluded with confidence that these 38 basins are not potentially subject to ACOE
jurisdiction.

Basin 765L, however, appears to have a direct hydrologic connection to an unnamed drainage
situated across El Toro Road from the basin. The unnamed drainage is uibutary to Laguna Canyon
Creek. Laguna Canyon Creek eventually flows into the Pacific Ocean, thereby establishing a nexus to
interstate commerce. Because this basin abuts relatively permanent water a significant nexus
determination by the ACOE will not be required. However, the ACOE might determine tbat this basin
is not jurisdictional because it is nevertheless a treatment pond.

Potential Wetland Waters of the United States. Basin 765L is the only basin within the study area
where potential ACOE jurisdiction occurs. This basin is adjacent to an urmamed perennial creek via a
connection under El Toro Road. The basin appears to be at a similar elevation as the urnamed
pererurial stream, and during high flow it appears that water flows back and forth between the basin
and the creek. The basin appears to remain inundated or saturated long enough to meet ACOE
wetland criteria, and is adjacent to a relatively permanent tributary to a traditional navigable body that
also appears to meet the ACOE wetland criteria. The total acreage of potential ACOE wetland waters
within the study area is 1.32 acres (ac). See Appendix A for details regarding the location ofthis
potential wetland area. Additional discussion regarding wetland criteria is provided in the description
for Basin 765L below.
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Potential Nonwettand Waters of the United States. As described above, ACOE typically does not
assert jurisdiction over man-made storm water collection basins excavated on dry land. Basin 765L is
the only basin that is adjacent to a traditional navigable body of water and it was determined to meet
ACOE wetland criteria. Therefore, ther€ are no potential ACOE nonwetland waters of the United
States within the study area. See Appendix A for details regarding the locations of the potentially
nonjurisdictional basins.

Basin Descriptions

Basin 457L' Basin 457L is a small rectangular-shaped storm water collection basin located west of
SR-73 between the I-5/SR-73 interchange and Pas de colinas (Sheet l, Appendix A). Runofffiom
SR-73 is collected within the basin via a 36-inch inlet structure and sheet flows across the basin.
Vegetation in lhis basin consists entirely of upland species dominated primarily by nonnative grasses
and ruderal forbs, such as salt heliorrope (Heliotropium curassavicum), telegraph weed (Heterotheca
grandiJlora) , and black mustard (Brassica nigra). Thebasin was constructed on dry land to collect
and retain runoff water from SR-73 and is separated from any ACOE jurisdictional waters. Therefore,
it is LSA's opinion that this basin sbould not be considered jurisdictjonal by the ACOE.

Basin 506R. Basin 506R is a rectangular-shaped storm water collection basin located north ofSR-73
and west of Crown Valley Parkway (Sheet 2, Appendix A). Runoff from SR-73 is collected within
the basin via a 36-inch inlet structure and sheet flows across the basin The basin is sparsely vegetated
with upland species consisting of normative grasses and ruderal forbs, including black mustard,
foxtail chess (Bromus madr ensrs ssp. rubens), and tree tobacco (Nicotiana glauca). The basin was
constructed on dry land to collect and retain runoffwater from SR-73 and is separated from any
ACOE jurisdictional waters. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.

Basin 535L' Basin 535L is a rectangular-shaped storm water collection basin located south of SR-73
and approximately 1,800 ft west of Green Field Drive (Sheet 3, Appendix A). Runoff from SR-73 is
collected within the basin via a 36-inch inlet structure and sheet flows across the basin. The basin is
vegetated with upland species consisting ofnonnative grasses and ruderal forbs, including Russian
lhislle (Salsola tragus), foxtail chess, and doveweed (Croton setigerus). The basin was constructed on
dry land to collect and retain runoff water from SR-73 and is separated from any ACOE jurisdictional
waters. Therefore, it is LSA's opinion tbat this basin should not be considered jurisdictional by the
ACOE.

Basin 583L. Basin 583L is a triangular-shaped, concrete-lined storm water collection basin. The
basin is located to the south of SR-73, and situated adjacent to the west side of Moulton Parkway
(Sheet 5, Appendix A). Runofffrom SR-?3 is collected wirhin the basin via a 36-inch inlet structure
and sheet flows across tle basin. Vegetation growing within the basin is dominated by ruderal
species. opportunistic species such as conmon cocklebw (Xanthum strumarium; F AC), curly dock
(Rumex crispus; FACW), and cattail (Typha sp; oBL) were observed gowing in an area of standing
water that accumulated over the impermeable concretelined basin bottom. The remainder of the
vegetation within the basin primarily consists of upland species. A soil pit to determine if the area
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satisfies wetland criteria was not taken because the basin is separated from any waters curently under
ACOE jurisdiction and was constructed on dry land to collect and retain water. Therefore, it is LSA's
opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 604R. Basin 604R is an oval-shaped storm water collection basin. The basin is located to the
north of SR-73, and east of La Paz Road (Sheet 6, Appendix A). Runofffrom SR-73 is collected
within the basin via a 36-inch inlet structure, and sheet flows across the basin. Vegetation growing
within the basin is dominated by ruderal species. A small patch of fresb water marsh was observed
near the basin inlet structwe. Vegetation growing in this area of standing water included common
cocklebur (FAC), curly dock (FACW), and rabbitfoot g rass (Polypogon monspeliensis, FACW). The
remainder ofthe vegetation within the basin consists primarily ofupland nonnative grassland and
ruderal species. A soil pit to determine if tbe area satisfies wetland criteria was not taken because the
basin is separated from any waters currently under ACOE jurisdiction and was constructed on dry
land to collect and retain water. Therefore, it is LSA's opinion that this basin should not be
considered jurisdictional by the ACOE.

Basin 613L. Basin 613L is a triangular-shaped basin located south of SR-73 and west ofLa Paz Road
(Sheet 6, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch inlet structure
and sheet flows across the basin. Vegetation growing within the basin is dominated by nonnative
annual grasses. Opportunistic species, including marsh fleabane (Senecio congestus; OBL) and
tamarisk (Tamarix sp.; FACW), were observed growing in the wetter areas of the basin. The
remainder of the vegetation within the basin consists primarily of upland species. A soil pit to
determine if the area satisfies wetland crjteria was not taken because the basin is separated from any
walers currently under ACOE jurisdiction and was codstructed on dry land to collect and retain water.
Therefore, it is LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 630L. Basin 630L is a small off-line bypass storm water collection basin. The basin is located
south of SR-73, west of Alicia Parkway, and east of Aliso Creek (Sheet 6, Appendix A). Runoff from
SR-73 is collected within the basin via a 36-inch inlet structure. There was no sediment or vegetation
observed within this concrete structure. The basin was constructed on dry land to collect and retain
runoff from SR-73. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.

Basin 635L. Basin 635L is a narrow west-to-east-draining storm water collection basin. The basin is
located south of SR-73 and east of Aliso Creek Road (Sheets 6 and 7, Appendix A). Runoff from SR-
73 is collected within the basin via a 36-inch inlet structure. and sheet flows across the basin.
Vegetation growing wjthin the basin is dominated by upland ruderal and omamental species,
including Russian thistle, foxtail chess, and prostrate acacia (Acacia redolens). The basin is separated
from any waters currently under ACOE jurisdiction and was constructed on dry land to collect and
retain runoff from SR-73. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.
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Basin 654R. Basin 654R is an oval-shaped storm water collection basin. The basin is located north of
SR-73 and east of Aliso Creek Road (Sheet ?, Appendix A). Runoff frorn SR-73 is collected within
the basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation growing within the
basin is dominated by upland ruderal and omamental species, including Russian thistle, foxtail chess,
and Sydney golden wattle. The basin is separated from any waters currently under ACOE jurisdiction
and was constructed on dry land to collect and retain runoff from SR-73. Therefore, it is LSA's
opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 659L. Basin 659L is an oval-shaped slorm water collection basin. The basin is located south of
SR-73 and west of Aliso Creek Road (Sheet 7, Appendix A). Runofffrom SR-73 is collected within
tlre basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation growing within the
basin is dominated by upland ruderal and nonnative grasses, including Russian thistle, foxtail chess,
and tocolote (Centaurea melilensis). The basin is separated from any waters currently under ACOE
jurisdiction and was constructed on dry land to collect and retain runoff from SR-73. Tberefore, it is
LSA's opinion that rhis basin should not be considered jurisdictional by rhe ACOE.

Basin 696R. Basin 696R is an oval-shaped stonn water collection basin. The basin is located north ofjSR-73 
and east of Glenwood Drive (Sheet 9, Appendix A). Runofffrom SR-73 is collected within the

basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation growing within the
basin is dominated by upland ruderal and nonnative grasses, including Russian thistle, foxtail chess,
and telegraph weed. The basin is separated from any waters currently under ACOE jurisdiction and
was constructed on dry land to collect and retain runoff from SR-73. Therefore, it is LSA's opinion
that this basin should not be considered jurisdictional by the ACOE.

Basin 757. Basin 757 is a riprapJined oval-shaped storm water collection basin that receives mnoff
collected from SR-73 via a 36-inch inlet structure. It is tocated south of SR-73, east ofEl Toro Road,
and approximately 500 ft north ofan unnamed perennial creek (Sheet I l, Appendix A). A sediment-
filled riprapJined pilot channel extends from the inlet structue near the eastem end of the basin to the
outlet structure located near the west end ofthe basin. Hydrophytic vegetation consisting of cattail
(OBL), rabbitfoot grass (FACW), and African brass-butrons (Cotula coronopifolia; QBL) was
observed growing within the ponded portions of the concrete-lined pilot channel and adjacent areas.
The remainder of the vegetation within the basin consists primarily of upland ruderal species. Due to
the presence ofhydrophytic vegetation and standing water (there was a rain event one day prior to the
survey), a soil pit (SP 6) was taken to determine if the area satisfies wetland criteria. Soils consisting
ofclay loam were saturated and met the hydric soils indicator requirements outlined in the Regional
Supplement (Munsell Matrix - Gleyed I 2-5ll0Y). It should be noted that most of tbe basin bottom is
lined with riprap, thereby providing an impermeable surface that most lik€ly accounled for th€
ponded water observed witbin the basin. Additionally, tbe accumulation ofsoil in the basin appears to
be the result of erosion from adjacent upland areas. Although the basin met all three wetland criteria
parameters (hydric soils, bydrophytic vegetation, and wetland hydrology) the basin was separated
from, and at a significantly higher elevation than the unnamed perermial creek located downslope of
the basin. Therefore, it is LSA's opinion that because this basin is sepamte from any ACOE
jurisdictional waters that it should not be considered jurisdictional by the ACOE.

PiCDT080? - SR-73 Basins\BioVDUD Report 010809.doc (OU08/09>) 12



t
I
I
I
I
I
I
3
t
I
I
I
t
I
I
I
I
I
I

LsA ASSOCIATES. lN C.
JANUARY 2OO!

JURI6DICTIONAL DELINEATION TE P OTT
8t-t3 BASt N SADIMENTATTON PROJE CT

OIANGI C OU NTY, CALIIOINIA

Basin 765L. Basin 765L is a triangular-shaped storm water collection basin located south of SR-73
and adjacent to the west side of El Toro Road (Sheet 11, Appendix A). Vegetation within the basin
consists entirely of hydrophytes, including cattail, Goodding's black willow (Sa/u g ooddingii; OBL),
arroyo willow (Salix lasiolepis; FACW), westem cortonwood (Populus fremonrii; FACW), and
mulefat (Baccharis salicifolia; F ACW). The basin appears to be hydrologically connected to a large
wetland area assocjated witlr an unnamed perennial creek located on the east side ofEl Toro Road
across from the basin, and during high flow it appears that water flows back and forth between the
basin and the creek. Because of the prevalence ofhydrophytic vegetation and saturated soil
throughout the basin, a soil pit (SP 5) was taken to determine if the area satisfies wetland criteria. The
basin consists of soils made up of sandy clay loam. The gleyed soils within Basin 765L exhibit clear
hydric soil characteristics. Soils examined in SP 5 do not fit into the technical descriptions for the
bydric soil indicators listed in the final Regional Supplement. However, the existence of hydropbytic
vegetation and observed hydrology in this basin, in addition to the presence ofgleyed soils, supports
the conclusion that this area meets the hydric soils wetland criteria. Therefore, all three wetland
parameters (hydric soils, hydrophytic vegetation, and wetland hydrolog) are met within this basin.
Based on the hydrologic connection and the abutting position relative to existing jurisdictional waters,
ir is LSA's opinion that this basin may be considered jurisdictional by the ACOE.

Basin 780R. Basin 780R is a triangular-shaped storm water collection basin located north of SR-73
and east ofLaguna Canyon Road (Sheets 1l and 12, Appendix A). Runoff from SR-73 is collected
wjthin the basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation in this basin
consists mostly of upland nonnative grasses with scatter€d mulefat. A small stand of mulefat and
cattails was observed in the southern portion of the basin. A soil pif to determine if the area satisfies
wetland criteria was not taken because the basin is separated from any waters currently under ACOE
jurisdiction, was constructed on dry land to collect and retain runoff water from SR-73, and is
separated from any ACOE jurisdictional walers. Therefore, it is LSA's opinion that this basin should
not be considered jurisdictional by the ACOE.

Basin 785L. Basin 785L is a small rectangular-shaped stom water collection basin situated on a
tenaced hillside located upslope oflaguna Canyon Creek, south ofSR-73 and west of Laguna
Canyon Road (Sheet 12, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch
inlet structure and sheet flows across the basin. Vegetation in this basin consists entirely of upland
species dominated primarily by nonnative grasses and ruderal forbs, including telegraph weed, black
mustard, and foxtail chess. The basin was constructed on dry land to collect and retain runoff water
from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's opinion
that this basin should not be considered iurisdictional bv the ACOE.

Basin 789L. Basin 789L is a small oval-shaped storm water collection basin located south of SR-73
and west of Laguna Canyon Road (Sheet 12, Appendix A). Runoff from SR-73 is collected within the
basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation in this basin consists
entirely of upland species dominated primarily by nonnative grasses, with scattered coastal sage scrub
growing mostly on the banks. The basin was constructed on dry land to collect and retain runoff water
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from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's opinion
that this basin should not be considered jurisdictional by the ACOE.

Basin 808R. Basin 808R is a long linear-shaped storm water collection basin located north of SR-73

and approximately 1,500 ftwest ofLaguna Canyon Road (Sheets 12 and 13, Appendix A). Runoff
from SR-73 is collected within the basin via a 36-inch inlet structure and sheet flows across the basin.

Vegetation in this basin consists entirely ofupland species dominated primarily by nonnative grasses

on the basin bottom, with coastal sage scrub growing mostly on the banks. The basin was constructed
on dry land to collect and retain runoff water from SR-73 and is separated from any ACOE
jurisdictional waters. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.

Basin 859L. Basin 859L is an oval-shaped storm water collection basin located south ofSR-73
(Sheet 14, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch inlet structwe
and sheet flows across the basin. Vegetation in this basin consists entirely ofupland species
dominated primarily by nonnative grasses and ruderal forbs. The basin was constructed on dry land to
collect and retain runoff water from SR-73 and is separated from any ACOE jurisdictional waters.
ITherefore, it is LSA's opinion that this basin should not be considered jurisdicrional by the ACOE.

Basin 878R. Basin 878R is an oval-shaped slorm water collectjon basin located north of SR-73 and

approximately 1,600 ft east ofthe toll plaza (Sheet 15, Appendix A). Runoff from SR-73 is collected
within the basin via a 36-inch inlet structure and sheet flows across tbe basin. Vegetation in this basin
consists entirely ofupland species dominated primarily by nonnative grasses and ruderal forbs with
scattered mulefat. The basin was constructed on dry land to collect and retain runoff water from
SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's opinion that this
basin should not be considered jurisdictional by the ACOE.

Basin 883L. Basin 883L is a kidney-shaped storm water collection basin located south of SR-73 and

approximately 1,500 ft east of the toll plaza (Sheet 15, Appendix A). Runoff from SR-73 is collected
within the basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation in this basin
consists entirely ofupland species dominated primarily by nonnative grasses and ruderal forbs. The

basin was constructed on dry land to collect and retain runoff water from SR-73 and is separated from
any ACOE jurisdictional waters. Therefore, it is LSA's opinion that this basin should not be

considered jurisdictional by the ACOE.

Basin 893L. Basin 893L is a small oval-shaped storm water collection basin located south of SR-73

and east of the toll plaza (Sheet 15, Appendix A). Runoff from SR-73 is collected within the basin via
a 36-inch inlet structure and sheet flows across the basin. Vegetation in this basin consists entirely of
upland species dominated primarily by nonnative grasses and ruderal forbs. The basin was

constructed on dry land to collect and retain runoff water from SR-73 and is separated from any
ACOE jurisdictional waters. Therefore, it is LSA's opinion that this basin should not be considered

iurisdictional bv the ACOE.
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Basin 922R. Basin 922R is a triangular-shaped storm water collection basin located north of SR-73
(Sheet 16, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch inlet structure
and sheet flows across the basin. Vegetation in this basin consists entirely of upland species
dominated primarily by nonnative grasses. The basin was constructed on dry land to collect and retain
runoff water from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is
LSA's opinion that this basin should notbe considered jurisdictional by the ACOE.

Basin 930L. Basin 930L is a rectangular-shaped storm water collection basin located south of SR-73
(Sheet 16, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch inlet structure
and sheet flows across the basin. Vegetation in this basin consists entirely of upland species

dominated by nonnative grasses. The basin was constructed on dry land to collect and retain runoff
water from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's
opinion that this basin sbould not be considered jurisdictional by the ACOE.

Basin 1032L. Basin 1032L is a rectangular-shaped storm water collection basin located south of
SR-73 and west of Newport Coast Drive (Sheet 20, Appendix A). Runoff from SR-73 is coll€cted
within the basin via a 36-inch inlet structure and sheet flows across tle basin. Vegetation in this basin
consists entirely ofupland species dominated primarily by nonnative grasses and ruderal forbs and

shrubs, with scattered mulefat. The basin was constructed on dry land to collect and retain runoff
water from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's
opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 1032R. Basin 1032R is an oval-shaped storm water collection basin located north of SR-73 and

east of Newport Coast Drive (Sheet 20, Appendix A). Runoff from SR-73 is collected within the
basin via a 36-inch inlet structure and sheet flows across the basin. Vegetation in this basin consists
entirely ofupland species dominated primarily by nonnative grasses, with a few isolated plants of the
coastal sage scrub community. The basin was constructed on dry land to collect and retain runoff
water from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's
opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 1075L. Basin 1075L is a rectangular-shaped storm water collection basin located south of
SR-73 and east of Bonita Canyon Road (Sheet 21, Appendix A). Runofffrom SR-73 is collected
within the basin via a 36-inch inlet structure and sheet flows across the basin frorn north to soutb.
Vegetation in this basin consists entirely ofupland species dominated primarily by nonnative grasses

and ruderal forbs and sbrubs with scattered mulefat. The basin was constructed on dry land to collect
and retain runoffwater from SR-73 and is separated from any ACOE jurisdictional waters. Therefore,
it is LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 10?6R. Basin 1076R is a triangular-shaped storm water collection basin located north of SR-73
and east of Bonita Canyon Road (Sheet 21, Appendix A). Runoff frorn SR-73 is collected within the
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basin via a 36-inch inlet structure and sheet flows across the basin from north to south. Vegetation in
rhis basin consists entirely ofupland species dominated primarily by nonnative grasses, with a few
isolated mulefat plans. The basin was constructed on dry land to collect and retain runoff water from
SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is LSA's opinion that this
basin should not be considered jurisdictional by the ACOE.

Basin 1080R. Basin 1080R is a concretelined storm water collection basin. The basin is located
north of SR-73 and east of Bonita Canyon Road (Sheet 21, Appendix A). Runofffrom SR-73 is
collected within the basin via a 36-inch inlet stnrcture and sheet flows across the basin. Vegetation is
absent within the basin except for a small rernnant ofhydrophytic vegetation consisting of cattail and
willow growing in soil that accumulated at the basins outfall structure. A soil pit to determine if the
area satisfies wetland criteria was not taken because the basin is separated from any waters currently
under ACOE jurisdiction and was constructed on dry land to collect and retain water. Therefore, it is
LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin l08lL. Basin l08lL is a triangular-shaped storm water collection basin located south of SR-73
and east of Bonita Canyon Road (Sheet,2l, Appendix A). Runofffrom SR-73 is collected within the
basin via a 36-inch inlet structure and sheet flows across the basin from north to south. Vegetation in
this basin consists entirely ofupland species dominated primarily by Russian thistle and nonnative
grAsses, with a few isolated mulefat plants. Tbe basin was constructed on dry land to collect and
retain runoffwater from SR-73 and is separated from any ACOE jurisdictional waters. Therefore, it is
LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 1085L. Basin 1085L is a small offJine bypass storm water collection basin. The basin is
located adjacent to and south ofa tributary ofBonita Creek, south ofSR-73, and west of Bonita
Canyon Road (Sheets2l and 22, Appendix A). Runoff from SR-73 is collected within the basin via a
36-inch inlet structure. Vegetation is absent within most of the basin. Remnant vegetation within the
basin consists entirely of ruderal upland species. Hydropbytic vegetation was not observed in the
basin. The basin was constructed on dry land to collect and retain runoff from SR-73. Therefore, it is
LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 1133L. Basin I l33L is an oval-shaped, south-to-north-draining concrete-lined storm water
collection basin. Tbe basin is located to the west of SR-73, and south of Bison Avenue (Sheet 23,
Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch inlet structure, and sheet
flows across the basin. Vegetation growing within the basin is dominated by ruderal species.
Opportunistic species such as rabbitfoot grass (FACW) and curly dock (FACW) were observed
growing in the wet soil that accumulated over the impermeable concrete-lined basin bottom. The
remainder of the vegetation witbin the basin consists primarily of upland species. A soil pit to
determine ifthe area satisfies wetland criteria was not taken because the basin is separated from any
waters cunently under ACOE jurisdiction and was constructed on dry land to collect and retain runoff
from SR-73. Therefore, it is LSA's opinion that this basin should not be considered jurisdiaional by
the ACOE.I

t
1
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Basin 1137L. Basin 1137L is a small triangular-shaped stonn water collection basin located west of
SR-73 and north ofBison Avenue (Sbeets 23 and 24, Appendix A). Runofffrom SR-73 is collected
within the basin via a 36-inch inlet structure and sheet flows across the basin from north to south.
Vegetation in this basin consists entirely of upland species dominated primarily by Russian thistle and
nonnative grasses, with a few isolated mulefat plants. The basin was constructed on dry land to
collect and retajn runoff water from SR-73 and is separated from any ACOE jurisdictional waters.
Therefore, it is LSA's opinion that this basin should not be considered jurisdictional by the ACOE.

Basin 1143L. Basin I l43L is a small oval-shaped storn water collection basin located west of SR-73
and south of MacArthur Boulevard (Sheets 23 and 24, Appendix A). Runoff from SR-73 is collected
witbin the basin via a 36-inch inlet structure and sheet flows across th€ basin. Vegetation in this basin
consists entirely of upland ruderal species dominated primarily by nonnative grasses. The basin was
constructed on dry land to collect and retain runoff water from SR-73 and is separated from any
ACOE jurisdictional waters. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.

jBasin 
1149L. Basin I l49L is an oval-shaped stonn water collection basin located west of MacArthur

Boulevard (Sheet 24, Appendix A). Runoff from SR-73 is collected within the basin via a 36-inch
inlet structure and sheet flows across the basin. Vegetation in this basin primarily consists of upland
species dominated by nonnative grasses and forbs. cornmon rush (Juncus; FAcw) occupied the
central portion of the basin. A soil pit to determine if the area satisfies wetland criteria was not taken
because the basin is separated from any waters currently under ACoE jurisdiction and was
constructed on dry land to collect and retain runoff from SR-73. Tberefore, it is LSA's opinion that
lhis basin should not be considered jurisdictional by the ACOE.

Basin ll5ll. Basin I l5lL is a narrow, south-to-north-draining concrete-lined storm water collection
basin. The basin is located to the west of SR-73, and situated partially under the MacArthur
Boulevard overpass (Sheet 24, Appendix A). Runoff from SR-73 is collected within the basin via a
36-inch inlet structure and sheet flows across the basin. Vegetation growing within the basin is
dominated by ruderal species. Opportunistic species such as rabbitfoot grass (FACW) and curly dock
(FACW) were observed growing in the wet soil that accumulated over the impermeable concrete-
lined basin bottom. The remainder of the vegetation within tlre basin consists primarily of upland
species. A soil pit to determine if the area satisfies wetland criteria was not taken because th€ basin is
separated from any waters currently under ACOE jurisdiction and was constructed on dry land to
collect and retain water. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by tbe ACOE.

Basin 1156R. Basin I l56R is a south-to-north-draining, concretelined rectangular-shaped storm
water collection basin. Tbe basin is located to the east of SR-73 and partially under the MacArthur
Boulevard overpass (Sheet 24, Appendix A). Runoff from SR-73 is collected witbin the basin via a
36-inch inlet structure. A sediment filled concrete-lined pilot channel extends from tbe inlet structure
near tie southern end of the basin to the outlet sructure located near the nortb end of the basin.
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Hydrophytic vegetatjon consisting of cat-tail (OBL), rabbitfoot $ass (FACW) and. African brass-

Uutto"i (bgl) ias observed g.o*ing within tbe ponded portions of the concrete-lined pilot channel

and adjacent areas. The remainder ofthe vegetation within the basin consists primarily ofupland

ruderi species. Due to the presence of bydrophytic vegetation and a significant amount of standing

water (rain event one day prior to survey), a soii pit (SP 4) was tak€n to determine.if the area satisfies

wetland criteria. Soils were saturated and consistld ofsandy clay loam and sandy loam. The soils

appeared to meet the hydric soils indicator requirements outlined in the Regional Supplement

(Niunsell Matrix - Gleyed I N 2.5/Blach l0 Y 3/l). It should be noted that most of tbe basin bottom

is concrete-lined, thereby providing an impermeable surface that most likely accounted for the

ponded water observed within the basin. Additionally, rhe accumulation of soil in the basin appears to

te the result oferosion from adjacent upland areas. Although the basin met all of the criteria (hydric

soils, hydrophytic vegetation, and wetland hydrology) it is separated from any waters currently under

eCCin iUsOiction. irerefore, it is LSA's opinion that this basin should not be considered

jurisdictional by the ACOE.

Basin ll80R. Basin I l80R is a south-to-north-draining, concrete-lined rectangular shaped storm , _

water collection basin. The basin js located east of SR-73, west of MacArthur Boulevard, and south of
University Drive (Sheer 25, Appendix A). Runoff from SR-73 is collected within tbe basin via a

36-inch inlet structure. No OHWU was visible within the basin; however, a concrete-lined pilot

charurel extends approximately 200 ft, from the inlet structure near the southem end of the basin to

the outlet structurl located near the north end of the basin. Vegetation within the basin consists

p.imarify of upland ruderal plants. A small stand ofpotential hydrophytic vegetation consisting of
mulefatiFACW), anoyo wiilow (FACW), curly dock (FACW), and African brass-buttons (OBL) was

observed in the area ofponded water near the basin's inlet structure. Due to the presence of potential

hydrophytic vegetation and a small amount ofsranding water (rain event one 
-day 

prior to survey)' a

rol pit (-Sp 3) ias taken to determine if the area.satisfies wetland criteria. Soils consisred of sandy

clay'loam. The soils failed to meet any hydric soils indicators outlined in the Regional Supplement

(Munsell Matrix - l0 yR 4/2). Most of tbe basin bonom is concrete-lined, thereby providing an

impermeable surface that accounted for the ponded water observed within tbe basin. The

accumulation of soil in the basin appears to 
-be 

the result oferosion from adjacent upland areas. The

basin did not meet any of the criteria thydric soils, hydrophytic vegetation' and wetland hydrology) in

order to be classified as a jurisdictional wetland. This basin also lacked any connection or nexus to

any navigable water or tri6utary to any waters subject to ACOE jurisdiction. Therefore, it is LSA's

opinion ihat this basin should not be considered jurisdictional by the ACOE'

Basin | 183L. Basin I 183L is a west-to-east-oriented, concrete-lined rectangular-shaped storm water

collection basin. The basin is located partially under the southbound side of SR-73, north of
university Drive and south of san Diego creek (sheets 25, Appendix A). Runoff from SR-73 is

collected within the basin via a 36-inch inlet structure. An OHWM was not observed within the basin;

runoff appears to sheet-flow across the basin in a easterly direction' Vgeegtlo1-yitnin the basin

consists'primarily of upland ruderal plants with small patches of mulefat (FAcw)' Because of the

presence of potentiat lyaropnyic vegetation and a smill amount of standing water (there was a rain

event one day prior to tbe survey; on the central portion of the basin, a soil pit (SP 2) was taken to

determine if iG area satisfies wetland criteria. Soils consisted of sandy clay loam. The soils failed to

meet any hydric soils indicators outlined in the Regional Supplement (Munsell Matrix - l0 YR 4/2)'

I
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Much of the basin bottom is concrete-lined, thereby providing an imperrneable surface that accounted
for the ponded water observed within the basin. Tlre accumulation ofsoil in the basin appears to be
the result of erosion from adjacent upland areas. The basin did not meet any of tbe criteria (hydric
soils, hydrophytic vegetation, and wetland hydrology) required to be classified as a jurisdictional
wetland. This basin also lacked any connection or nexus to any navigable water or tributary to any
waters subject to ACOE jurisdiction. Therefore, it is LSA's opinion thar this basin should not be
considered jurisdictional by the ACOE.

Basin ll94R. Basin I l94R is a mostly concretelined rectangular-shaped storm water collection
basin that receives runoffcollected from SR-73 via a 36-inch inlet structue. It is located east of SR-
73, west of MacArthur Boulevard, south of Jamboree Road, and north of San Diego Creek (Sheets 25
and 26, Appendix A). An OHWM was not visible within the basin. Runoff appears to sheet-flow
across the basin from north to south. Vegetation within the basin consists primarily of upland ruderal
vegetation with small patches of mulefat (FACW). Because of the presence of potential hydrophytic
vegetation and standing water (there was a rain event one day prior to the survey) on the southern
portion of the basin, a soil pit (SP l) was taken to determine if the area satisfies wetland criteria. lt
consisted ofsoils made up ofsandy clay loam. The soils failed to meet any hydric soils indicators
outlined in the Regional Supplement (Munsell Matrix - 7 .5 YR 4/3). Much of the basin bottom is
toncreteJined, thereby providing an impermeable surface that accounted for the ponded water
observed within the basin. The accumulation ofsoil in the basin appears to be primarily frorn erosion
ofadjacent upland areas. Therefore, the basin did not meet any of the criteria (hydric soils,
hydrophytic vegetation, and wetland hydrology) required to be classified as ajurisdictional wetland.
This basin also lacked any connection or nexus to any navigable water or tributary to any waters
subject to ACOE jurisdiction. Therefore, it is LSA's opinion that this basin should not be considered
jurisdictional by the ACOE.

CONCLUSIONS

ACOE Jurisdiction

Ofthe 39 storm water collection basins discussed above, Basin 765L was the only basin considered
by LSA to have potential ACOE jurisdiction. Basin 765L appears to have a direct hydrologic
connection to the unnamed perennial creek situated across EI Toro Road from the basin. The
unnamed drainage is tributary to Laguna Canyon Creek. Laguna Canyon Creek eventually flows into
tbe Pacific Ocean. Wetlands adjacent to waters (other than waters that are themselves wetlands)
and/or waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of the CWA, are not waters of the United States. However, since Basin 765L appears to
have a direct hydrologic connection to a perennial creek that also appears to meet the wetland criteria,
it is LSA's opinion that this basin may be considered jurisdictional by the ACOE even though it was
constructed for and also functions as a treatment pond.

As described above, the remaining basins were constlucted on dry land to collect and treat runoff
water from SR-73 and are separated from any ACOE jurisdictional waters. Therefore, it is LSA's
opinion that these basins sbould not be considered jurisdictional by the ACOE. Ttre locations of these
basins are shown in Appendix A.
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CDFG Jurisdiction

The areas sadsrying rbe ACOE jurisdictional criteria for waters of the United States and adjacent
wetlands, as described above, are also subject to CDFG jurisdiction pursuant to Section 1602 of the
Califomia Fish and Game Code. Of the 39 storm water collection basins discussed above, Basin 765L
was the only basin considered by LSA to have potential CDFG jurisdiction. Basin 765L appears to
have a direct hydrologic connection to the unnamed perennial creek situated across El Toro Road
from the basin. Additionally, riparian vegetation associated wjth the basin js similar to that ofthe
creek. It is LSA's opinion that this basin is an extension of the creek and thereby may be considered
jurisdictional by the CDFG.

The other 38 storm water collection basins were artificially constructed on dry land for the sole
purpose of collecting and treating storm water runoff from SR-?3 and adjacent areas. It is LSA's
opinion tbat these basins would not be considered jurisdictional since they are separated from any
other water bodies under CDFG jurisdiction and clearly are not part of a river, strean, or lake as
defined by the CDFG.

The total acreage of CDFG jurisdiction within the sfudy area is 1.32 ac, which is the same total area
delineated as ACOE jurisdiction.

RWQCB Jurisdiction

Of the 39 storm water collection basins discussed above, Basin 765L was the only basin considered
by LSA to have potential RWQCB jurisdiction per Section 401 of the CWA. Basin 765L appears to
have a direct hydrologic connection to an ururamed perennial creek situated across El Toro Road and
during high flow it appears that water flows back and forth between the basin and the creek.
Therefore, it is LSA's opinion that this basin would be subject to RWQCB regulatory authority per
Section 401 of the CWA. Since there is no public guidance on determining RWQCB jurisdictional
areas, jurisdiction was determined based on the federal definition of wetlands (three-parameter) and
other waters of the United States (OHWM) as recommended by the September 2004 Workplan. The
total area ofpolential RWQCB jurisdiction is I.32 ac.

As discussed above, the remaining 38 basjns were constructed on dry land for the sole purpose of
collecting and treating runoffwater from SR-73. The storm water collection basins were built
pursuant to CWA authorization and are designed to protect waters of the United States and waters of
the State as part of the SR-73 project. Therefore, it is LSA's opinion that these basins should not be
considered jurisdictional by RWQCB per eitber Section 401 of the CWA or the Porter-Cologne Act.
The locations of these basins are shown in Appendix A. Table A in Appendix C shows the total
potential ACOE, CDFG, and RWQCB jurisdictional and nonjurisdictional areas within the project
afea.

The findings and conclusions presented in this report, including the location and extent of wetlands
and other waters subject to regulatory jurisdiction (or lack thereof), represent the professional opinion
ofLSA. These findings and conclusjons should be considered preliminary until verified by the
ACOE, CDFG, and RWQCB.
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WETLAND DETERMINATION DATA FORM - ATid Wesl Region

t
I
I
I
I
I
T

I
t
I
I
I
t
:

I
il
L

I
ll

Inveslig€tor(s Section, Township, Range'118, f 6 5.

Local refief (concav€ , convex, nonel: d ay'€A y'F Slope lok):ZZ-.
Subregion (LRR): Lat: : ..' 3 7' / 1. 8 -= 7'i/ tons: // 7 o 5/' I 4. 7!{ "d oatum:

soit Map unit Name: l-1 U FO f n Nwl classification:/
Ar€ cfimatic / hydrologic bonditions on the site lypical for this lime of year? Yes l-. No _ (tf no, €xplain in Rem€r16.)

Are Vegetation _, Soil _, or Hydrology _ signiiican y disturbed?

Are Vegetalbn _, Soil _-, or Hydrotogy _ naturatjy problematic?

SUMMARY OF FINDINGS - Attach site map showing sampling

Are'Normal Circumsiance6" present? Yes '" No?
(tf ne€ded, explain any answers in Remarks.)

point locations, transects, important features, etc.

Landform (hillslope, lerrace, etc.):

Hydrophytic Vegelelion Presenl? yes _:__ No //
Hydric Soil Present? yes 

-_ 

No / .-
Welland Hydrology Presenl? yes _ No L-

ls the Sampled Area

wiihin a W€tland? Yes t{o

VEGETATION - Use scientific names of plants.

Tree Stratum (Plot size: )
1.

4.

Saplino/Shrub Strelum

1.

2.

4.
C

2.

c.

6.

8.

Woodv Vine Stratum (Plot size: )

% Cover Soecies? _S-talgg_

-: 

= Tolal Cover

- f 2./ ,,-, -f ) A? .1 Y -t _t:-24:_I

-:-:-/-
Total Cover

- 

= Totel Cover

(Plot size: _)

Dominance Test workshe€t
Number of Dominani Species 4
Thal Are OBL, FACW, or FAC: | (A)

Total Numbe. ol Dominanl
Species Ac,oss All Strata: z- (B)

Percent of Dominant Specie3
Th€t Are OBL, FACW, or FAC: (A/8)

Prevalence lnd€x workstl€el:
Tolel o/" Cover of: Mulliolv bv:

OBL species x1=-
FAcwspecies 39 a2. 70
FAC species r3=-
FACU species 

- 

x4=
uPL specfes 5- ,s= E-
cof umn Torafs: 4 o nl't ?)' (B)

Prevalence lndex = dA = O^ l/ ' ?-
HydrophliE V€getation Indicatots:

_ Dominance Test is >50%

--Prevalence 
Ind€x ls 33.0r

- 
Morphological Adaplalionsr (Ptovide supponing

data in Remarks or on a separate she€t)

- 
Problemstic Hydrophytic Vegetationi (Explain)

tlndicators of hydric soil and wetland hydrology must
be present, unless disturbed or problemalic"

06 Bare Ground in Herb Slratum

- 

= Total Cover

0/6 Cover of Biotlc Cru6t ri '

Hydrophylic
VegelalioniiJ""iri Yes '{, no-l

US Army Corps of Engineers tuid Wesl - Version 2.0



I
I

sorL Sampling Point:

I
I
I
t
t
I
t
t

Depth
(inches) ioloi r'rnoisr) * Color (mol"t) % -1gp9l Loc'

/{ " .Zi rz yE
Texture

s qnJ-, (,
----'--.---7-

Remarks

lTvoe: C=Concenlrstion. D=DeDletion. RM=Reducec Melrix. Cs=Covered or Coated Sand Grains. ?Location: Pl+olq L!!!!9.1\4:M4rixj-
Hyd|icsoi||ndicat"'".1Ap|lndicators'orProute-'tGttydricsoi|s,:

- 
Hlstosol (A1) 

- 
Sandy Redox (S5) 

- 
1 cm Muck (Ag) (LRR C)

- 
Histic Epipedon (A2) 

- 
Stripped Matrix {56) 

- 
2 cm Muck (A10) (LRR B)

- 
Btack Histic (A3) Loamy Mucky Mineral (F1) 

- 
Reduc€d Vertic (F18)

_ Hydrogen Sumde (A4) _ Loamy Gleyed Matrir (F2) 
- 

Red Parenl Material(TF2)

_ Stratified Leyers (A5) (LRR C) _ Depl€ted Mardx (F3) 
- 

Other (Explain in Remarks)

_ 1 cm Muck (49) (LRR D) _ Redox Dark Surface (F6)

_ Depleled Belo!,,/ Da* Surface (Al1) _ Depleted Da* Surlace (F7)

_ Thick Dark Surf8ce (A12) _ Redox D€pressions (F8) "lndicators of hydrophytic vegetation 8nd

_ Sandy Mucky Mineral (S1) _ Vernal Pools (F9) welland hydtology must be present,

- 
Sdndy Gleyed M€lrix (S{) unless disturbed or problemalic.

Type:

Deplh (inches): Hydric soil Pres€nt? Y€s 

- 

No::<=-

fffifr

I
I
I

t

I
I
I

#iry,"0,."t""t-'^lm secondarv Indicators (? or more reouired)

s;- turiace Water (Al) 
- 

Sa[ Crust (811) 
- 

wster Marks (B1) (Rlverine)
'l- xign watei teut" 1A2; _ Biotic Crusr (Blz) 

- 
Sedimenl Deposits (82) (Riverine)

- 
Saluration (A3)

_ Wgter Marks (Bl) (Nonriverine)

_ Sedirnent Deposits (82) (Nonriverlne)

_ Drii Deposits (83) (Nonriverine)

_ Surface Soil Cracks (86)

_ Inundalion Visible on Aerial lmagery (B7)

_ Waler-Slained Leaves (Bg)

_ Aqualic Invertebrates (813)

_ Hydrogen Sullide Odor (Cl)

_ Thin Muck Surface (C7)

_ Other (Explain in Remarks)

- 
Drifi Deposits (83) (Riv€rine)

_ Drainage Patterns (B l0)

_ Shallow Aquitatd (D3)

_ FAc-NeutralTesl (Dg)

- 
Oridized Rhizospheres along Living RooG (C3) 

- 
Dry'Season waler Table (C2)

_ Presence ol Reduced lron (O4)

- 
Craylish BurrowE (C8)

- 
Recent lron Reduclion in Tilled Soils (c6) 

- 
Saturation Visible on Aerial tmagery (Cg)

Field Observaiions:

Surfac€ Wsler Present? Yes d No 

- 

Depth (inches): / "
Waler Table Present? Yes _ No _j=a Depth (inches): 

-

S€luralion Pr€sent? Yes:i No _ Depth (inches): _
(includes caDillarv trinoe l

Wetland Hydrotogy Pres€nl? Yes 

- 

Xo --X'.

t S A,tZA-o tp/ fg 15t."'z a fz-t;7-4-
TTgPgEf c?{E7-t.p-a s/.r- /.HFep.+a/,eE/6. s:.,ft*e=.se a *

US Army Corps of Engineers Arid west - Version 2.0
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I

DETERMINATION DATA FORM - Arid West Region

erqeatsne:fPfl # Cily/Counly:

Appticantlownec ryA fr{*/4
lniesfigalor(El: Section, Township, Range:

''.
Landiorm (hillslop€, tenace, elc.):

Subregion (LRR):

Soil Mag Unil Name: NWI classinca$ofl:

Are climatic / hydrologic conditions on the sile typicat tor this time of year? Yes ,X 
" No 

-_ 
(lf no, explain in Remarks')

sanptinsaag: /y'69'<?€
Samplin€ Point: ---L---

- 

Locat refaef {concave, convex, none): 

-- 

slope(lo): -:! 3-

L^:r3'3?' / . fs7 N tons: / / 7'9,/ '43- 7:7 tnt Datum: 

--

WETLAND

Are Vegelation _, Soil_, or Hydrology 

- 

significantly dislurbed?

Are Vegelalion 

-, 

Soil 

-, 

or Hydrology --..5!- naturally probtemalic?

VEGETATION - Use scientific names of plants.

Are'Noffiat Clrcumstances" present? Yes 

-
{lf needed, €xpl€in sny answers in Remarks.)

Nov

SUMMARY OF FINDINGS - Attach slte map showing sampling point locations, transects, important features, etc.

ls the Sampled Area

within I Wetland? Yea 

-

Hydrophylic Vegetalion Pres€nl? Yes :

Hydric Soil Preseni? Yes _
Wetland Hydrology Presenl? Yes -----j_

xo X-
*o-E

Tree Slral,Jm (Plo'l size: _)
.l

4-

Absolute Dominanl Indicalor
o/o Cover Soecles? -Slal$-

Domin-ance Tesr worlsheet:

Number ot Dominant SPecies
That Are OBL. FACW, ot FAC:

Tolal Numbet ol Dominant
Species Across All SlratE:

Percent ol Dominanl Species x T:'
That Are oBL. FACW, or FAC' U' -: lNBl

(A)

(B)

1

J

- 

= Tolal Cover
Saplino/Shrub Strstum (Plot size: _)
1. F-,t-A afr!..ic/,'c 4/t"?, "H't Ft-

4-

Prevafence Index = 8/A = O' Ze

Total % Cover ol:

OBL species

FAcw species 35
FAC sp€ci63

FACU species

UPL species

Column Totals:

Mulliolv b\x

x1=-
x2= 70
x3=-
x4= 

--
xs= &:-
(A) A7o Fl

-4P
--47-

4.

6.

VO/=foulCover
WeegJ-Vllesgc!um (Plot size: _)

Tlaropry'tic Vegetation Indicators:

_ Dominance Tesl is >60%

- 
Prevalence Index is s3.01

- 
Morphologic€l Adaplationsr (Provide supporting

data in Remarks or on a sep€tate 6heet)

- 
Problematic Hydrophytic Vegetstionr (ExPlain)

llndicators of hydric soil and wetland hldmlogy must
be oresent, unless dislurbed or problemalic.

o/o Bare Ground in Herb Stratum

-_:-- = To'tal Cover

7o Cover of Biotic Crusl 

-

Hydrophytic
Vegetalionilfi;t Yes,- o X

RemsrlG: nu/, o-Ft*7 /6 7-tgr' az-l / f97-rt'z/a4+ ///i*a t',/Fa"

US Army Co|ps ot Enginse.s Arid West - Version 2'0



I
I
I
I
I
I
T

I
I
I
I
I
I
I
I
I
I
I
I

sorL Sampling Point; -z
Profile Description: (Describ€ to the depth needed to Oocuminftne inaicalor or confirm the absence ot indicators,)

Depth Malrir
{inchesi - Coior {moist) % Color imoist) % Tvpe' Loc' Te}:ture Rernarks

/a" '+'/,a Ve 

- 

rooJl., 7./st-

\re: C=Concentralion, D=Depl€lion. RM=Reduced Melrlx, Cs=Covered or Coaled Sand cr€ins. 2Locslion: PL=Pore Lining, M=Mg!ix.

_ Histosol (Al)

_ Histic Epipedon (A2)

_ Black Hislic (A3)

_ Hydrogen Sulfide (A4)

_ Thick Dark Surtace (A12)

_ Sandy Mucky Minerat (Sl)
_ Sandy Gleyed Malrix (S4)

_ Sandy Redox (S5)

_ Stripped Matrir (SO)

_ Losmy Mucky Mineral (Fl)
_ Loamy Gl€yed Matrix (F2)

_ Redox Depressions (FB)

_ Vernal Pools (Fg)

Hydric Soil Indi€?tors: {Appticabl€ lo all LRRs, unless otherwis€ noted.) lr'rdi"=l-" 6-.;blemalic Hydric Soilss:

_ I cm Muck (Ag) {LRR C)

_ 2 cm Muck (A10) (LRR B)

_ Reduced Venic (F18)

_ Red Parent Material {TFZ)

_ Other (Explain in Remerks)

tlndic€tors oi hydrophytic vegetalion and
wetbnd hydrology musl be presenl,

unless disturbed or problemalic.

_ Slralilied Layers (A5) (LRR C) _ Deptered Matrix (F3)
_ I cm Muck (A9) (LRR D) _ Redox Dark Surface (F6)

_ Depleled Below Dark Surface (A11) _ Depleled Dark Surface (F7)

striciiv€ Layer (it prcsent):

Type:

Deplh (inches): Hydric Soil Present? Yes- Ho X

HYDROLOGY
vrcrEnu nyororogy InotcatorS:

Primarv Indicators (minimum ol one reouired: check alnhst applv)

;li-surface warer 1A11

_ High Water Table (A2)
g<Salurstion (A3)

{ 
, 
Water Marks (Bl) (Nonriverine)

p<: Sedimenl Deposits (82) (Nonriverine)

- 
Ddff Deposirs 163) lNonriverine)

_ Surta6€ Soil Cracks (86)

_ Inundetion Visibte on Aeriat lmagery (87)

<Wal€r-stained Leaves (Bg)

SaI Crusl {81 't )
Biotlc Crust (812)

Aqualic Invedebrales (813)

Hydrogen Sultide Odor (Cl )

Oridized Rhizospheres along Living Rools (C3)

Presence of Reduced hon (C4)

Recent hon Reduction in Tilled Soils {C6)
Thin Muck Surface (C7)

(Explain in Remarks)

Secondarv lndicators l2 or more reouited)

_ waler Marks (Bl) (Rivcrine)

- 
Sedimenl Deposits (82) (Rivetine)

_ Drill Deposils {83) (Riv€rine)

_ Drainage Patterns (810)

_ Dry-Season Water Table (C2)

_ Craylish Burrours (Cg)

- 
Saluralion Visibb on Aerial hagery (C9)

_ ShEllow Aquilard (D3)

_ FAc-Neulral Test {D5)
Field Observation8:

Surface Water Preseni? yes _ No _ D€pth (inches): 

--

Water Table Present? yes_ No_ Depth (inches): _
Saturation Present? yes_ No_ Depth (inches): _
(includ€s capillary fringe)

w€ttand Hydrology Present? Yes 

- 

N. )<
Describe Recorded D€la (slre evailable:

p [f6v't-at * Ftllit az. E, zr,?a -.tRemarks: R.ct!- ,D.s I Ft'Frta- :daa-' ta-/
Qaarart',7'r 6lMfP

US Army Corcs of Engineers Arid WBst - Version 2.0



WETLAND DETERMIN,ATION DATA FORM - Arid West Region

Proiecushe: 5t<-
Applicantlowner'. /:41-7-P,.&.L.! 7 State {4 Sampling Point jZ-
lnvestigatorlsl: ?/-toE Ej ,li J ity'J Seclion, Township, Rarrge't /P,, 7/'/ 7. q -tu/ tN,Tl'

Landtorn (hiflsfope, terrace, etc.): 6//5/.,</- Loc€l relief (conc€ve , convex, none)'. (c'*c.9,'A Slope ("ti:i/
Subregion (LRR): t*,.i-l'-J852 LilJj! Lons: llZjEli.ZE .ft!-! Darum: --

NWI classification:

Are climatic / hydrologic conditlons on the slle typical torthis tim€ of year? Yes X
Are Vegetation _, Soil_, or Hydrobgy _ significantty disturbed?

Are Vegeiation _, Soil_, or Hydrology _ nalurally problematic?

SUMMARY OF FINOINGS - Attach site map showing sampling point locations, transects, important features' etc.

cnylcounry: /Flbj€ o rzt4"'dt"* Sampling Dale:

No 

- 

(lt no, erPlain in Remarks.)

Are "Normal Circumst6nces" present? Yes 

- 

no X
(ti needed, explain any answers in Remarks.)

ls th€ Sampled Area

within 3 w€tland? Yes 

- 

No 
-.il<-

Hydrophytic Vegetation Presenl? Yes: No
Hydtic Soil Present? Y€s _ No
Wetland Hydrology Presenl? Yes _ No

Xv-
,<

Remar'i's: b4/// aF itVtryf4-* 44-? 5 Coz/. E-4.F2 o-\-. 'rc4 _e: a?;-;...n
D 4-Taa,, er+ ,DFT4: *t-/"2 * F.Ff/<-- fff"i:;*ZA"*rltgt-r t a'-' s'//'?be qt4'-.^4--r' 

/2 f/24F f4 H/O h'4/'" 1't' /4e"'4 t

VEGETATION - Use scientific names of planlE.

Tree Strelum (Plot size: --)
1. '

% Cover Specles? _S!elJC_

Percenl oi Dominant SPecies P ,. ' .
Th€t Are OBL, FACW. ot FAC: "' " (AiB)

Numb€r ot Dominant Specias
That Are OBL, FACW, ot FAC:

Total Number of Dominant
Soecies Across All Slrats:

(A)

___i- (B)

2.

Saplinq/Shrub Stratum (Plot size: _---.-.-_.__:)
1. '.4t-j y. /e-<;z='ep1 f

--Q-= rotal cover

/ o "-t rdE:::: Prevalencc Inder worlsheel:
Tolal 7o Cover of: 

--$UXiB!Yg:.-

Prevalence Inder = B/A =

OBL species /O t1= /D'
FA0Wspecies 3O tZ= E-:-
FAC species x3=-
FACU species 

- 

x4=
rtPf sdecies */A x 5 = 3 (,,|;

Ets pt
7tt

UPL species

cofumn Totals: V0 61

t
r

& -cd or t< t-/r'ci.Fi/t'o
s. Cof/t,/q ao?a4 onr-fu/tc

Herb Stratum (Plol size: )
1. Feqd.l& r.?

4. Fr-./ "4i.? !:- :< ct/s p u < --5; 

- 

Ftk lA/
5.

= Tolal Cover

L/f /-7D {-

4 XyUroptrytic vegetation Indicato.s:

- 
Dominance T€st is >50%

- 
Prevalence Index i6 s3.0r

- 
Morphologicat Adaptstionsr (Provide supporting

date in Remarks or on € separete sheet)

- 
Problematic Hydroph)iic Vegeta0oni (Explain)

rlndicalors of hydric soiland wetland hydrology must
be present, unless dislurb€d or problemalic.

o.

8.

Woodv Vine Stralum (Plol size: _)
t.

-12- = rotal cover

7o Bare Ground in Herb Stratum 2o - 
W'=.^tt c*",

% Cover of Bbtic Crusl _

Hydrophylic
Vegetation
Present? Yes F- No 

-
Remarks:

US Army Corps of Enginaers Arid West - Version 2-0



I
I' sotL Sampling Point;

Col- {*oist) -;5- 
tvoe' Loc'

Hydric Soil Indicalorsi

_ Histosol (Al)
(Applicabl€ to all LRRs, unless olherwis€ noted.) tndicjtot" for Problemaiic Hydric Soils':

_ Histic Epip€don (A2)

_ Black Histic (43)

_ Hydrogen Suliide (A4)

_ Statmed Layers (A5) (LRR C)

_ 1 cm Muck (A9) (LRR D)

_ Depleted Below Dark Surlace (A11)

_ Thick Dark Surlace (A12)

_ Sandy Mucky Mineral (S1)

_ Sandy Gleyed Malrix (S4)

_ Sandy Redox (S5)

_ Skipped Malrix (56)

_ Loamy Mucky Mineral (F1)

- 
Loamy Gleyed Malrix (F2)

_ Depleted Matrix (F3)

_ Redox Da* Surface (FG)

- 
Depleted Dark Surface (F7)

_ Redox Depressions (FB)

_ Vernal Pools (F9)

- 
1 cm Muck (Ag) (LRR C)

- 
2 cm Muck (A10) (LRR B)

- 
Reduced Vertic (F18)

- 
Red Parenl Materisl OF?)

- 
Other (ExPlain in Remarks)

3lndicalors of hydrophylic v€gelat'lon and

wetland hydrology musl be Pr€sen!
unless dislurbed or Problematic'

Hydric soil Present? Yes

2T)-r. *- A./"(, .Fs.7/:i'F*'a

T

t
I
I
I
I
I
I
f,

I
I
I
I
I

HYDROLOGY

F"rdt#* t€-a'---
US Army Corps oi Engineer8

Primarv Indicalors (minimum ot one reouired: check all lhat 2DDlv)

;L Surface W€ler (A'l )

_ High Water Table (A2)

- 
Saturalion (A3)

X Water Marks (8 1) (Nonriverine)

_ Sediment Deposits (82) (Nonriverine)

- 
Sall Crust (811)

_ Biotic Crust (812)

- 
Aquatic Invertebrates (813)

_ Hydrogen Sultide Odor (Cl)

- 
Oxidized Rhizospheres along Living Rools (C3)

Secondarv tndic€lors (2 or more reouired)

- 
Water Marks (Bl) (Rivetine)

- 
Sedime DePosits (82) (Riverine)

- 
Dritt Deposits (83) (Fiverine)

- 
Drainage Patlems (B l0)

- 
Dry-season Water T€ble (C2)

- 
Craytish Burrows (G8)

- 
Saturaiion Vi€ible on Aerial tmagery (C9)

- 
Shallo/v Aquilard (D3)

FAC-Neutfal Test (DS)

:furifi Deposits (83) (Nonrtverine) 
- 

Presence ot Reduced lron (C4)

- 
Sur{ac€ Soil Cracks IBG) 

- 
Rec€nt lron Reduction in Tilled Soils (C6)

- 
Inundation Visible on Aerial lmagery (87) 

- 
Thin Muck Surface (C7)

k: Olher (Explain in Remarks)

wettand Hydrology Present? Yes 

- 

No

Surfaee Waler Present?

Water Table Present?

Satufation Present?

,.tt- No 

- 
oe$n tucnes):Z- f !--

Yes 

- 

No- D€Pth (inches); 

--

Yes 

- 

No- D€Pth (inches);-

&74 .4 nz4 fd4V)&z' F4/-*4- FA-, ,ry2ft' ( az-Ct'.'-v- /l-/-2"?"'! t o!:*':,**'::
b-/;' /:'i* :; s t'."'-*:':"F 0 . './7./ ""'ff.[u/o-a. -- /€ y,* r..Fz*"*' "p-7.H.j7r,u-l2tud a-a'.- *' f //*-a fAVZ'
(a/4 t ,qt "-. ,'*{ 7 F cr*- F/A-a, / i,4t tt Jn;ifr'/^" r- n€l F Z-"-li 4

,/,- ul* (-4-*
Arid West - Version 2.0
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eroi."vstr". c,rytcounq, 0 /n.9 f (oziq - sanetingoere: / L,/.I/e A
t s*r", " 

Crt sampting Point: 

-Z---
eppica nuowner: C4LTKftJVTJ

WETLAND DETERMINATION DATA FORM - ATid WCSI REgiON

f nvestigatorls): f.d . L9 , A - ' section, -Iownship, RangeJ /4 flt ,? 1 ",, 7ut7/ d z J-/-.
Land'orm(hi||sloP€,|ernae'e|c)..LLoca|re|iet(concave,conVex,aone):!!es2{_-s|ow(%):.3.L_
Subregion (LRR): Lat3.3=A::3.k, ! !- Long: /,t?'-{/"72' /9! - *' Datum:

soit Map unil Name: // 7 FaP D NWI ctassificstion:

Are climalic / hydrologic conditions on the siie typicsl ior this time of year? Yes 

- 

No 

- 

(lf no, explain in Rematks.)

Are Vegelation _, Soil_, or Hydrology _ signilicEntly dislurbed? Are "Normal Circumslances' present? Yos ruoK
Are Vegeiation _, Soil _, or Hydrology _ naturally problemslic? (li needed, explsin 3ny snswers In Remarks.)

VEGETATION - Use scientific names of plants,

Ub Army Corps of Engineers

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important teatures, etc.

ls. the Sampled Area

within a wetfand? Yes i21 no

Hydrophytic Veg€tation Piesent? Yes V No

Hydric Soif Present? \es I-- No

Wetland Hydrofogy Present? Yes Z-/ No

/).-t 4i,,rf- .ua
Lt.-*?-Z-- j

$ '/fJaaa'oV t^-"rt;s'
771//7a2/Jfr € 1t*^-'a>,'.r 

- 
7z 1-/ -/-u/1/Sa/c 

7z a 
-.r--.r

I
T.ee Stralum (Plot si2e: _)

Absolute Dominanl lndicaior
Cover Sgecies? Slatus

Dominanc€ Tesl workshe€t:

Number of Dorninanl Specias t
Thal Are OBL, FACW, or FAC: '-- (A)

tB)
Total Number ot Dominanl
Species Across All Stral€:

Percent ot Dominsnt Species
Thal Are OBL, FACW, or FAC: (p./B)

3.

---9- = Total Cover

4.

Saolina/Shrub Slratum (Plol size: _)
1.

Tolal 0/6 Cover of:

OBL specie6

FACW species

FAC spec'res

FACU species

UPL species

Column Tolals:

;j'5f'-
,<2=

x3=-
x4=-
xs= lO
(A) d{ @t

,7
Prevalence Index = B,/A =

4.

/-^ f z
lgl!-stratum (Plor size: J uti - 

)

1- (a/?t/< cor-an^ot{o// q

2. t4 caeoeJto- n/l u*, - 

= Total Cover

2A1g qt^ oEL
Lt tr4c

s. Tt/ P"1q' fi' 3 n'7 n lL-ta af:t-
e. HArlnY",g rt *rn t,{tn^ 3, / :JPL
s. frrtz, z-a fil*adnn* o 4I F&

ftyaroptrytic Vegetation Indicalors:

1!(Do-inance r esl is >50%

fuPrevalence Index is <3.0t

- 
Morphologicsl Adaplalionsi (Provide suppoding

dala in Remarks or on € separate she€t)

- 
Problematlc Hydrophylic Vegetationl (Explaln)

tindicators of hydric soil and welland hydrology must
be pr€s€nt, unless disturb€d or problemalic.

a. f!4{@* ,?b'*ae/i<,.t:is ldl. fpa.'t
Z. f//,t ^t <,,,--L ee,lenz t _ ; fucJ
8. zl aBL

-J2!=tot"rcourtV/oodv Vine Slratum (Plol size: _)
1.

% Cover ot Biotlc Crusl _% Bare Ground in Herb Str€tum

Hydrophytic
Vegetation
Present? Yeg No-

Remarks:

Arid Wesl - Version 2.0
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iw.
To-

HYDROLOGY

sotL ssmpling Point:

Profile Descriplion: (Describe to th€ depth n€eded io document the indic"lor or confirm th€ absence ol indicalors.)

Depth M atrix
(inches) Coior {mgisti % ao,or (moisL) o/. Tvoe' Locr 'Tfxtul€

^ rLJ Dt- \ s.brd4t'.!Y
O - : iD T -12, /00in /i ,--"{ 

-*--'---> 

/ loatt

JM

Remarks 

-

'lType: 
C=Goncenl.ation. D=Depl€tion. RM=Reduced Matrix, Cs=Covered or Coaled Sand Grains. ?Location: PL=Pore Lining, M=Matrix.

Hydricsoi|tnoi."looindicatorsforPIob|emati€HydricSoi|s

- 
Hislosol (A1i _ Sandy Redox (S5) 

- 
1 cm Muck (A9) (LRR C)

- 
Hislic Epipedon (A2) _ Slripped Marri: (SG) 

- 
2 cm Muck (Al0) (LRR B)

- 
Black Histic (A3) 

-- Loamy Mucky Mineral (Fl) 
- 

Reduc€d Verlic (F18)

- 
Hydrogen Sultide (A4) | Loamy Gleyed Malri: (F2) 

- 
R€d Parent Malerial (TFz)

- 
Slratitied Layers (A5) (LRR C) _ Depteted Malrtx (F3) 

- 
Other (ExPlain in Remerks)

_ 1 cm Muck (Ag) (LRR D) _ Redox D€rk Surtace (FO)

_ Depleled Below D€rk Surrace (Ail) _ Deptered D6rk Sur{ace (F7)

- 
Thick Dark Sudace lA12) _ Redox Depressions {F8) 3lndicators ol hydrophlic vegetatlon and

- 
Ssndy Mucky MinerBl (Sl) _ Vernal Fools (Fg) wetland hydtology musl be Presenl'

- 
Sandy Gleyed Malri; (S4) unless dislurbed or problemslic.

surcrve Lay€t (|r pr€sentl:

Type:

Deplh (inctes): Hydric Soil P.esent? Yes 

- 

No 

-
f it is lor&d wln ''/ifrip^^@5;J7 t*t <,.at
t>7di{4fl't$,fheut(nl q&'l /"1" gq" noV

soik tu
fe y',r;r1ol

dlj t rto Uduic

F
Surface Waler (A l)
Hbh Waler Table (A2)

Saluralion (A3)

Waler Marks {B 1) lNonriverine)
Sedimenl Deposits (82) (Nonriverine)
Drifl Deposils 1631 lNonriverine)
Surface Soil Cracks (86)

Inundalion Visible on Aeriat tmsgery (BZ)

Waler-Slained Leeves (Bg)

Salt Crust (B l l)
Biolic Crusl (812)

Aqualic Inv€nebrates (813)

Hydrogen Sulfide Odor (Cl)
Oxidi?ed Rhizospheres along Living Rools (C3)

Presence of Reduced lron (C4)

R€cenl |ron Reduclion in Tilled Soils (CO)

Thin Muck Surface (C7)

Other {Erplein in Remarks)

Secondarv lndi€ators (? or mote reouired)

X Water Marks (Bl) (Riverine)

_ Sediment Deposils (82) (Rivetino)

- 
Dritl Deposits (83) (Riverin€)

- 
Drainage Patterns (B1O)

- 
Dty-season wale( 

.|.able (c2,

- 
Craylish Bwrov,/E (C8)

- 
Saluration Visible on Aerial lmagery (Cg)

- 
Shallow Aquilard (D3)

_ FAc-NeulralTesl (O5)

Field Observations: /
Surfsce Water Present? V."f No- Deprir (inches): Jll
Waler Table Presenl? yes_ No_ Depth (inches): _
Saluration Presenl? ves X No_ Depth (inches): O-8*
(includes caDillarv frinoe)

wetland Hydrology Present? v"" / No-

Hemarks:

/ Yi o'/:-r/ z-o-='t^'/ a €ar'a-r'rd77 2^ 7'?

&t-4 ?zr--J .

tE^-4 o/14-/5D /17/***-e-

US Army Corps of Engineers Arid Wesl - Version 2.0
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WETLAND DETERMINATION DATA FORM - Arid west Region

Landtorm (hillslope, terrace, etc.):

eroiewsne: 5 ft- z3 f?,.l,rt",-, & 7{ 9-/ cttytcoung: 41/-fp V/trJts,l c,+., ',a| Samgting Dac: l/-t i} - 2*n '5'
ApplicanuOwner: 1t4A Tfr.*z.t-'l' State: l:li:-- Sampling Poinl 

-2-Invesligator(s): section, Township, Range:S E 7 73 RIW LAGa//8 I
Local reliet (concave, convex, none). -9:E3.e-g- Sfope (%):d.H

Subregion (LRR): tat: f r' 3f 2 {. 3.*- " /r' Lons: 1-/!f{!!ffo!!! oaru^,.

Soil MaD Unit Name: A/-o'3 o5'r/1/k O NWI classificalion:

Are climslic / hydrologic condltions on th€ site typical for this iime ot year? Yes W' No 

- 

(lf no, explsin In Remarks.)

Are Vegelation 

-, 

Soil 

-, 

or Hydrology 

- 

signific€ntly disturbed? Ar€ 'Norm€l Circumsiances' present? Yes{- No

Are Vegetation 

-, 

Soil-, or Hydrology 

- 

nalurally problemalic? (ll ne€ded, explaln any answ€rs in Rsma*s.)

t
I

I
I
I

!f.,.a-? ' a

SUMMARY OF FINDINGS - Attach site map showing sampling point locations, transects, important f€atures, etc'

Hydrophytic Vegeialion Presenl?

Hydric Soil Presenl?

Wetl€nd Hydrology Presenl?

Y€s No

NO

No

ls the Sampled Area

whhin a Ur'etland?
Yes 6-{
Yes 6{*

VEGETATION - Use scientific names o{ plants.

Tree Stralum

1.

(Plol size: ) (,6 Cover SpeqiesS --Sle!tE-

Dominance Test worhsheel:

Number of Domined Species
ThBl Are OBL. FACW or FAC:

Totel Number ot Dominanl
Species Across All Slrala:

Percent of Oominant SD€d66
That Are OBL, FAGW, or FAC:

/ tot

--l- (B)

I w')
4.

Saolinq/Shrub Strelum (Plol siz€: _)

- 

= Tolal Cover

lN _ ofx.t.7t-t4y'4 Prevalence Ind€x workshee|:

Tolal 7o Cgver ot 
-UcIlBUjiC-

**'::=ii==
UPL sp€cies x5= 

-

cdumn Totsls: 

- 

(A) 

- 

(B)

Prevalence Ind€x = B/A =

4-

5.

= Total Cover
Herb Slralum (Plot size: 

-)

t.

4. Hydroptrytic veget€tion IndicatoF:

_ Dominance Test is >50%

- 
Prevalence Index is €.01

- 
Morphologic€l Adaptatimsr (Provide supporting

d€ta in Remarks ot on a sePerate sheet)

- 
Problematic Hydroihytic Vegelatlon' (Explain)

'lndica'tors of hydric soil and wetlsnd hydrology must
be gresent, unless dislutbed or problemadc.

o.

7.

8.

- 

= Total Cover
&gdwlle_Stratum (Plot slze: _)
1.

= Tolal Cover

% Bare Ground in Herb Slratum -jj_- % Cover of Biolc Crust 

--

Hydrophytlc
Veoetationprisenf Yes X No-

Fem;Es:

*!.

US Army Corps ot Engineers tuid Wesl - Version 2.0
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Sampling Poinl:solL

Arid Wesl - Version 2-0

t
I
I
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Protlle Descriplion: {Describe to the deDlh ne€ded to documenl lhe indicalor or coniirm ih€ absence ol indicalors.l

Color lmoisl) % Color (moisl) ?o Tvoe' Loc' Texlure Remerks
Depth
(inches)

/q

lType: C=Concenlration. D=Deol€tion. RM=Reduc€d Mairix Cs=Cov€red or Coaled Sand Grains. 'Locatlon: PL=Pore Li4ing, M=Malrix.
Hydric Soil Indicators:

_ Hlstosol (Al)
_ Histic Epipedon (A2)

_ Black Histic (A3)
j:$lydrogen Sunde (A4)

_ Stralified Layec (AS) (LRR C)
J! I cm [4uck (Ag) (LRR D)

{Applic6ble lo all LRRs, unless olh€rwise noled.)

Depieted Below Dark SurfacE (A11)
Thick D€rk Surface lA12)
Sandy Mucky Mineral (Sl)
Ssndy Gleyed Matrix (S4)

Sandy Redox (S5)
Metrix t56)

Mineral (Fl)
Malnx (F2)

Depleled MElrk (F3)
Redox Dark Suriace (FO)

Depleled Dark Surlace (F7)
Redor Depressions (Fg)

Vemal Pools (Fg)

lndicalors tor Problemalic Hydric Soila

- 
1 cm Muck (A9) (LRR C)

_ 2 cm Muck (Al0) (LRR B)

_ Reduced Verlic (F18)

- 
Red Parenl Malerial(TF2)

_ Olher (Explain in Remarks)

rlndicators of hydtoPhytic veg€t€tion snd

wetland hydrology musl be pre6ent,

unless dislurbed or oroblema c-

.4

6trictive L6yer (il present):

Type:

Deplh (inches):

Rematts:

HYDROLOGY

/

5'suriece Waier (A1)

>3High Water Tabte (A2)

:l:saturarion (A3)
jlwater Marks (81) (Nonriverine)

wertand Hydrotogy t"al-
Primarv Indicalors (minimum ot one reouired: check a that aoolv)

_ Surface Soil Cracks (86)

_ Salt Crusl (811)

_ Biotic Crusl (B12)

_ Aguatic lnvert€brales (Bl3)

B>({vdrogen sumde odor (C1)

- 
Oxidized Rhizospheres along Living Roots (C3)

_ Presence of Reduced kon (C4)

- 
R€cenl hon Reduciion in Tilled soils (CO)

Secondarv lndicalors (2 ot more feauired|

_ Waler Marks (81) (Fivetin )

- 
Sediment DePoslts (82) (Riverine)

- 
Drifl Deposils (83) (Riverine)

- 
Drainage Paltems (810)

* Dry-season Wsler Table (C2)

- 
Crayfish Burrou/s (C8)

- 
Saturation Visibl€ on Aerial lmagery (C9)

_ shsltow Aquit€rd (D3)

- 
FAc-NeutralTesl (D5)

Sedimenl Deposits (82) (Nonriverine)
Drifr Deposits (63) (Nonriverine)

_ Inundation Visible on Aerial lmagery (87) f;xfhin Muck Surface {C7)
}4-lilater-Steined Leaves (Bg) _ Other (Erptain in Rem€rks)
Field Observalions:
Surface Water Fr€serd?

Water Table Present? yes-{ No- Depth (inches): 

-

Saturalion Pre6ent? yes :{ No D€oth (inches):
(includes c€pillarv frinoe)

Wetland Hydtology Fresent? YG No-

OescriOe n-co itaUte:

Remarksi E rrr, ^O €+.rd* i t,3 + F''+4"4'1'E/: @/L:d rcgxe la{+,p e'r

US Army Corps of Engineers
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WETLAND DETERMINATTON DATA FORM - Arid West Region

erqeatstref F-73 Epfn'./ # 7J 7
ApplicanlJowner. CH j 78 4 -- (
lnvestjgatorts); L i.t m anta , j, O,,n,,-.
Landform (hilislope ,lenace, elc-). R/.j <. *

Are vegetation .'"."",."..._. soit 

-, 

or Nydrotogy :i!L signiticantty disturb€d?

Ar€ Vegetalion _, Soil _, or Hydmlogy _!! naturally problematic?

CitytQounty: ,zqt.t," ttsts..,u",/e a-a*r" Sampling Date: -7/1!fu!!
srate:124- Sampling Point: J--

Section, Township, aange'< I T 7s k&v /t!{ot'-F '86*qa .

Locai relief iconcav€ , convex, rtone). ce-8 '"'" s,loP (%): -fZ

1/-18- Zza<:!-s

Subregion (LRR): LOng:

Soil Map Unil Name: ,qta- rjo t4^-tta NWI classificalion:

Are climatlc / hydrologic condhions on the $it€ typical forthis time of yesf Yes ---_L No- (lf no, expiain in Remarks')

Are "Nomsl Circumsbnces' present? Yes 

- 

No X
(lf needed, explain any answers in R€marks.)

SUMMARY OF FINDINGS - Attach site map showing sampting point locations, transects, lmportant features, etc'

ls lh€ sampled Area

within a wetland? Yes

Hydrophytic Vegetation Presenl? Yes sl-. No
Hydric Soil Pres€ni? Yes _ No
Wetland Hydrology Present? Yes _ No

Remafts: 4,,'.i/F/ttrJ.l g Ca* t ra- 4sc. / -,r ij4r.J> ry jDoFs V,a f'

;;;;:',',;? ;;/ {,"f4z- 1f *'Fz--?' ?v' .t r.ayrorPTat /4 /-j

VEGETATION - Use scientific names of plants.

Tree Slralum (Plot size: _)
1.

9o Cover Soecies? -SleUS-
Oominince Test worksheel:

Number ot Dominant Species
That Are OBL, FACW, or FAC:

Tolal Number ol Oominant
Species Across All Slrala:

Percanl ot Dominant Species
That Are oBL, FACW, ot FAC:

(A)

(B)

(A/B)

2.

4.

= Total Cover
Saolino/Shrub Stratum

1.7a/,uP
(Plot size: _)

70/ alL_ Pr€valence lnd€t wolksheet:

Total 016 Cover ot: MulliDlv bv:

oBL specbs 7O xt=-f-a-
FACW species / @ a2= 2e
FAC soecies x3=-
FACU species x4=-
UPL sDecie€ t5=-
column'Iotafs: / a o $l -Ji 

!- Bl

Prevalence Index = B/A =

z. fd"/ax {:*-. /a ffr(vl/

| 9 tt) i. Total cover
Herb Stratum (Plol size: _)

tit.

4 Hydlophytic Veg€tation Indicalors:

_ Dominanca Tesl is >5006

- 
Prcvalence lnds( is s3.01

- 
Morphological Adaptationsl (Provide supponing

data in Rematks or on a separate 6heel)

- 
Problematic Hydrophytic vegetetionl (Explain)

tlndicators of hydric soil and wetland hydrology musl
b€ Dr€sent, unless dislurbed or problematic.

= Total Cover
Woodv Vine Stralum (Plot 6ize: __J
't.

% Bare Ground in Herb Sralum

- 

= Total cover

% Cover of Biotic Crust _

Hydrophytic
Veoelslion ,\
PrJsent? Y6-X= No-

Remarks:

US Army Corps of Enoineers Arid Wesl - Version 2.0



I
I
I
I
I
l
il
I
I
I
I
il
I
I
I
t
I
I
I

LS.A ASSOCIATES, !NC.
JANUABY 2O|,9 SR-73 EAsIN SE D Il.E NTATI O N T&OJEGT

OAANOE COUNTY. CAlI 
' 

O INIA

APPENDIX C
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Appendix E Representative Site Photos

SR-73 Easrn Sedimentation Project
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No work is proposed to occur at Basin 765L. View to the
southeast.

Calfans proposes to construct v-ditches at Basin 878R. View to
the west.

Caltrans proposes to conduct slope repair and stabilization at
Basin 780R adjacent to the Laguna Canyon Road west bound
off-ramo. View to the north.

Basin 780R. View to the west.

APPENDIX E

SR-/3 Basrn Sedimentation Project

Representative Site Photos
EA# 0H4400

l2-oRA-73 PM t0t24.5
IlCDT0902\G\Rcp site photos.cdr (7,/8/09)



Appendix F Biological Resources Maps

SR-73 Basin Sedimentation Project
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Appendix G USACE Jurisdictional
Determination Letters
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I SR-73 Basin Sedimentation Project



DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, COFPS OF ENGINEEBS

P.O BOX 5327 
.| I

LOS ANGELES, CALIFOFNIA 90053.2325

March 2O 2009

;*f**
Regulatory Division

Charles Baker, Senior Environmental Plarurer
California Deparhnent of Transportation, District 12
Attention: Lesley L. Hill, Associate Environmental Planner/Biologist
3337 Michelson Drive, Suite 380
Irvine, California 92612

Dear Mr. Baker:

Reference is made to your request (File No. SPL-2009-00083-SCI{) dated December 30,
200& for a Departnrent of the Army Permit to reduce sedimentation ruroff intq 39 storm water
basins along the SanJoaquin Hills Transportation Corridor (State Route 73 [SR-73]) within the
city of lrvine, Laguana Beach, Aliso Viejo and Laguna Nigel, Orange Counfy, Califomia. As
part of the permit evaluation process, we have made the jurisdictional determination below,

Based on the information fumished in your Natural Environmental Study (Minimal
Impacts) SR-73 Basin Sedimentation Project, SR-73 between famboree Road and I-56R-73
Interchange, 12{RA-73 (PM 10.0-24.5) EA 0I{4400, dated }anuary 2fi)9, we have determined
that your proposed proiect, SR'73 Basin Sedimentation Project, may discharge dredged or fill
material into a water of the Unjted States or an adiacent wetland. I?terefore, the proiect may
subject to our jurisdiction under Section 4M of the Clean Water Act and a Secfion 404 permit
would be required from our office.

Additionally, based on the information fumished in your Natural Environmental Strrdy
(Minimal Impacts) SR-73 Basin Sedimentation Project, SR-73 between Jamboree Road and I-
5/SR-73 Interchange 12-ORA-73 (PM 10.0-24.5) EA 0H4400, dated January 2009, and
information gathered from our site visit dated ]anuary 23,2009, we hav€ determined that the
following sediment basins number: 457L,535L,583L, 504R, 613L,630L,535L, 654& 659L, 696&
757L,7WR,785L,789L,808& 859L,878& 8831. 893L,922R,9301, 1032L, 1032R, 1075L, 1085I.
1076& 1133L, 1137L,11431* 1151L, 1156R, 1149L, 1180R, I1&3L and 1194R, foryourproposed
project, 5R-73 Basin Sedimentation Project, would not be subject to our jurisdiction under
Section 404 of the Clean Water Act and a Section 404 permit would not be required from our
office.



This letter contains an approved jurisdictional determination for the SR-73 Basin
Sedimentation Proiect. If you object to this decision you may request an administrative
appeal under Corps regu.lations at 33 CFR Part 331. Enclosed you \A'ill find a Notification of
Appeal Process (NAP) fact sheet (Appendix A) and Request for Appeal (RFA) form, If you
request to appeal this decisi,on you must submit a completed RFA form to the Corps,South
Pacific Division Office at the following address:

Tom Cavanaugh
A dnrinistrative Appeal Review Officer,
U.S. Army Corps of Engineers
South Pacific Division, CESPD-PD$O, 2O4ZB
1455 Market Street San Francisco, California 94103-1399

' This verification is vatid Ior five years from the date of this letter, unleas new information

t

$rarrants revision of the determination before the expiration date. If you wish to submit new
information regarding the approved jurisdictional determination for this site, please s-ubmit
this inJormation to Sophia Huynh at the lettefhead address by M;ay 19,200tt. The Corps will
consid€r any new inforneation so submitted and respond within 60 days by either revising the
prior_determination, if appropriate, or reissuing the:prior deternrination. A revised or reissued
jurisdicfional determination can be appealed as described above.

If yorr have any questions, please contact Sophia Huynh of my staff at 273.452.3357 or via
e-mail at Sophia.C.Huynheusace.army.mil

Please be advised that you can now comment on your experience with Regulatory
Division by accessing the Corps web-based customer survey form ah
http'.//per2.nwp.usace.arny.miVsurvelr.html.

Sincerely,

n .t
\Lo-L Yt^^^\
fieChung
Senior Project Manager
Regulatory Division

Enclosures
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DEPARTMENT OF THE ARMY
LOS ANGELES DISTRICT, CORPS OF ENGINEERS

P.O BOX 53271 1

LOS ANGELE9 CALTFORNTA 90053.2325

T

t
T

I
t

March 20, 2009

:*i;,..,
Regulatory Division

Charles Baker, Senior Environmental Planner
Califomia Department of Transportation, District L2
Attention: Leslie Hilf Associate Environmental Plannerftiologist
3337 Michelson Drive, Suite 380
Irvine, Calif orni a 926L2

Dear Mr. Baker:

Reference is made to your request (File No. SPL-2009-00083) dated December 3O 2008, for
a Department of the Army Permit to to reduce sedimentation runoff into 39 storm water basins
along the San Joaquin Hills Transportation Corridor (State Route 73 [SR-73]) within the city of
Irvine, Laguana Beac[ Aliso Viejo and Laguna Nigef Orange County, Califomia. As part oI
the permit evaluation process/ we have made the jurisdictional determination below.

Based on the information fumished in your Natural Environmental Study (Minimal
Impacts) SR-73 Basin Sedimentation Project, SR-73 between Jamboree Road and I-5/SR-73
Interchange, 12-ORA-73 (PM 10.0-24.5) EA 0H440O dated January 2009, and information
gathered from our site visit dated January 23,2009, we have determined that the following
sediment basins, number: 506& 1081L, 765L, and 1080R for your proposed proiect, SR-73 Basin
Sedimentation Project, would be subject to our jurisdiction under Section 404 of the Clean Water
Act and a Section 404 permit would be required from our office.

This letter contains an approved jurisdictional determination for the SR-73 Basin
Sedimentation Project. If you object to this decision, you may request an administrative appeal
under Corps regr.rlations at 33 CFR Part 331. Enclosed you will find a Notification of Appeal
Process (NAP) fact sheet (Appendix A) and Request for Appeal (RFA) form. If you request to
appeal this decision you must submit a completed RFA form to the Corps South Pacific Division
Office at the following address:

Tom Cavanaugh
Administrative Appeal Review Officer,
U.S. Army Corps of Engineers
South Pacific Divisiory CESPD-PDS-O ,20428
1455 Market Streel San Francisco, California 94103-1.399

h-r order for an RFA to be accepted by the Corp+ the Corps must determine that it is
complete, that it meets the criteria for appeal under 33 C.F.R. Part 331.5, and that it has been
received by the Division Office within 60 days of the date on the NAP. Should you decide to
subrnit an RFA form, it must be received at the above address by May 19,2009. It is not
necessary to submit an RFA form to the Division office if you do not obiect to the decision in
this letter.
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This verification is valid for five years from the date of this letter, unless new inJormation
warrants revision of the detemrination before the expiration date. If you wish to submit new
information regarding the approved jurisdictional determination for ihis site, please submit
this information to Sophia Huynh at ihe letterheacl address by May 19,2009. The Corps will
consider any new information so submitted and respond within 60 days by either revising the
prior determinatiorg if appropriate, or reissuing the prior determination. A revised or reissued
jurisdictional determinahon can be appealed as described above.

If you have any questions, please contact Sophia Huynh of my stall at273.452.3357 or via
e-mail at Sophia.C.Huynh@usace.army.mil.

Please be advised that you c:rn now comment on your experience with Regutatory
Division by accessing the Corps web-based customer survey fomr at:
http://per2.nwp.usace. army.miVsurveyhtml.

Sincerely,

]ae Chung
Senior Project Manager
Regulatory Division

Enclosures
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Applicant , California Department of Transportation,
Dishict 12: Charles Baker

INITIAL PROFFERED PERMIT: You rnay accept or object to the permit.

ACCEPT: If you received a Standard Permit you may sign the pemit document and retum it to the dishict engineer for
{inal authorization. Lf you received a Letter oi Permission (LOP), you may accePt the LOP and your work is authorized.

Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and

waive all rights to appeal the permif including its terms and conditions, and approved jurisdictional determinations
associated with the Permit.
OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request

that the permit be rnodified accordingly. You must complete Section II of this form and retum the form to the district
engineer-. Your objections nust be received by the district engineer within 60 days of the date of this notice, or you will
for-feit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate y-our

objections and may: 1i; modify the permit to address a1l of youi concems, (b) modify the permit to address some of your
objections, or (c) not rnodify the permit having determined that the permit should be issued as previously written. After

evaluating your objections, the district engineer will send you a proffered permit for your reconsideratio& as indicated in
Section B below.

PERMIT: You may accept or appeal the permit.

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for
final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.

Your signature on the Standard Permit or acceptance of the LOP means that you accePt the Permit in its entirety, and

waive all rights to appeal the permit including its terms and conditiong and approved jurisdictional determinations
associated with the Permit.
APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of c€rtain terms and conditions therein,

you may appeal the declined permit under the Corps of Engineers Adrninistrative Appeal Process by completing Se$q I1

tf this formlnd sending the fbrm to the division engineer. This form must be received by the division engineer within 60

days of the date of this notice.

-orps of Engineers Adminishative Appeal Process by

cornpleting Section II of this form and sending the forrn-to the division engineer. This form must be received by the division

engineer within 50 days of the date of this notice.

DETERMINATION: You may accePt or aPPeal the

. ACCEPT: You do not need to notify the Colps to accept an approved ]D. Failure to notify the Corps within 60 days of the

date of this notice, means that you accept thi approve-d |D in its entirety, and waive all rights to appeal the approved JD'
. r .PPEAL: If you disagree with the approved JD you may appeal the approved jD under the CorPs of Engineers

Administrative Appe;l Process by completing Section II of ihls form and sending the form to the division engineer. This

form must be received by the division engineer within 60 days of the date of this notice.

preliminary JD. The Preliminary fD is not appealable. If you wish, you may request an_approved fD (wtuct-t m_aV !e
ippealed),-by contacting the Corps district fti further insiruction. Also you may provide new information for further

consideration by the Corps to reevaluate the JD.

id to respond to the Corps regarding the
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REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your obiections to an

proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

or obiections are addressed in the administrative record.)

to a review of the administrative record, the CorPs
the record of the appeal conference or meeting, and any supplemental information that the review officer has determined is
needed to clarify the administrative record. Neither the app€llant nor the Corps may add new information or analyses to the

record. However, you may provide additional information to clarify the location of information that is already in the
administrative record.

If you only have questions regarding the appeal process you
rnay also contact:

DIVISION ENGINEER
South Pacific Division, Corps of Engineers
ATTN: Tom Cavanaugh
Administrative Appeal Review Officer,
South Pacific Divisioo CESPD-PDS-O, 20428

1455 Market Street. San Francisco, California 94103-1399

Tel. (415) 503-6s74

you have questions regarding this decision and,/or the
appeal process you may contact:

DISTRICT ENGINEER
Los Angeles Diskict, Corps of Engineers
AfiN: Chief, Regulatory Division
P.O. Box 532711
Los Angeles, CA 90053-2325

Tel. (213) 452-3425

RIGFIT OF ENTRY: Your signature below grants the dght of enhy to Corps of Engineers persormel and any governmmt
consultants, to conduct investigations of the project site dudng the course of the appeal process. You will be provided a 15 day

Telephone number:
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